Selectboard Executive Session
Town Hall Annex, 1 Avenue A, Turners Falls, MA

Monday, April 10, 2023
6:00 PM

RE: Executive Session in accordance with G.L. c. 30A, §21(a)(6), to consider the possible
purchase, exchange, taking, lease or value of real property - FirstLight Power, votes may be taken

Present: Selectboard Richard Kuklewicz, Christopher Boutwell and Matt Lord, Town Administrator
Steve Ellis

Documents:

* Appendix A: Draft License Articles — Turners Falls Hydroelectric Project

e Appendix B: Draft License Articles — Northfield Mountain Pumped Storage Project

* Appendix C: Measures Agreed to Among the Parties but not to be included in New Project

License
* Appendix D: Authorized Representatives of the Parties

Kuklewicz opens the meeting at 6:00 PM.
o Ellis reviewed the last FERC settlement meeting with the Selectboard

* Is new section 3.2 trumping 4.3.1? Lord says this recognizes potential conflict and despite the
conflict, we maintain the right to make our case against erosion in the future.

* Inthat context, is it okay to allow the impoundment level to not be called out as a reserved
right? Theoretically, yes. Would need to show the hard science to prove that impoundment
levels impact erosion, contradicting FirstLight studies.

e Does the Board agree in principle to move forward with the recreational agreement, pending
public input? Do public input over two meetings to allow consideration.

e Discussion what public process we’d want. It would be a chance to hear people’s thoughts on
the recreational agreement and relationship to fish and flows.

Kuklewicz makes the motion to indicate, through Steve Ellis, Town Administrator, the willingness to
consider the recreation agreement as proposed with a decision pending a public meeting and
discussion. Seconded by Lord, approved unanimously. Boutwell — A ye, Kuklewicz — Aye, Lord -

Aye

Boutwell makes the motion to adjourn the executive session at 6:20 PM. Seconded by Lord,
approved unanimously. Boutwell — Aye, Kuklewicz — Aye, Lord - Aye

Approyéd:
Richard J. Kuklewicz

Relle/ase to the Public: _
Not Yet // 4/ Date

Yes

—
Date Released to the Public: 7/ 4 / g"b







Turners Falls Hydroelectric Project
(FERC Project Number 1889)

Bald Eagle Protection Plan

FirstLight

JANUARY 2023
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Article A340. Fishway Operating Periods'

The Licensee shall operate the fishways during the following periods:

Upstream eel passage May 1 to November 15
Upstream anadromous April 4 to July 15
Downstream passage April 4 to November 15

!Future refinement of the timing on an annual or permanent basis may be made by the MDFW, NMFS,
and USFWS based on new information and after consultation with the Licensee.

Article A350. Fish Passage Facilities Operation and Maintenance Plan

The Licensee shall develop and implement a Fish Passage Facilities Operations and Maintenance Plan
(FOMP). The FOMP shall detail how and when the fishways will be operated and describe routine
maintenance activities that will occur both during and outside of the fish passage season. The FOMP will
include a provision to provide annual fishway Operation and Maintenance (O&M) reports that summarize
the status of the fish passage facilities, identify needed repairs or equipment replacemeént, etc. The O&M
report shall be submitted to the MDFW. NMFS, and USFWS by January 31 annually. The FOMP shall be
developed in consultation with and require approval by the MDFW, NMFS, and USFWS prior to submitting
the final FOMP to the FERC for approval.

The FOMP shall be completed no later than 6 months after license issuance for the interim upstream ee!
passage which will be placed into service within 1 year of license issuance per Article A300, and for
existing fish passage facilities (i.e., Cabot downstream fish bypass; Cabot Ladder; Spillway Ladder; and
Gatehouse Ladder). Thereafter, the same FOMP shall be amended by the Licensee within 6 months prior
to the following:

® Any fish passage structures are placed into service, as outlined in the schedule in Article A300;

* Any AMM'’s are placed into service, as outlined in the schedule in Articles A320 and A330; and,

® Any operational or facilities modifications resulting from new information obtained from
operation of the fish passage facilities pursuant to the annual O&M reports.

FOMP provisions dealing with facilities that are decommissioned over the term of the license may be
dropped from revisions of the FOMP after decommissioning.

Article A400. Bald Eagle Protection Plan

The Licensee shall implement the Bald Eagle Protection Plan dated January 2023.

Article A410. Bat Protection Measures

The Licensee shall implement the following measures to protect state or federally listed bat habitat: {1)
avoid cutting trees equal to or greater than 3 inches in diameter at breast height within the Turners Falls

Project boundary from April 1 through October 31, unless they pose an immediate threat to human life
or property (hazard trees); and (2) where non-hazard trees need to be removed, only remove non-hazard

trees between November 1 and March 31.
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Effectiveness Testing of Juvenile American Eel- Year 14

The Licensee shall conduct effectiveness testing in Year 14 to evaluate the internal efficiency of the
permanent eelway structure(s) and compare the findings to the performance goals in Article 310.

A-20



* At the election of the Licensee, the Licensee may provide the effectiveness study report to an
Independent Peer Review Panel (IPRP) of experts to evaluate the study results. The IPRP will
consist of one member selected by the Licensee, one member selected collectively by MDFW,
NMFS, and USFWS, and one member selected jointly by the Licensee, MDFW, NMFS, and USFWS.,
After the IPRP’s review of the effectiveness study findings, the IPRP will evaluate the ability to
achieve the upstream fish passage performance goals in Article 310 and provide a summary report
of its findings to the Licensee, MDFW, NMFS, and USFWS within 3 months of receiving the
effectiveness study report.

® |f the 75% passage efficiency/48-hour time-to-pass performance goal is not met, the Licensee
shall consult MDFW, NMFS, and USFWS to determine whether the 75% passage efficiency goal is
achievable or should be reduced, and/or the 48-hour time-to-pass goal is achievable or should be
increased. Any madifications to the 75% passage efficiency/A8-hour time-to-pass must be agreed
to by the Licensee, MDFW, NMFS, and USFWS.

e The Licensee shall consult MDFW, NMFS, and USFWS to determine what, if any, AMMs will be
implemented.

e The Licensee shall file the effectiveness study report and documentation of any AMMs with the
Commission.

If warranted, the Licensee shall consult MDFW, NMFS and USFWS on when to implement either the
remaining Tier 1 AMMs and/or Tier 2 AMM:s.

Tier 1 and/or Tier 2 Adaptive Management Measures Effectiveness Testing of Adult American Shad- Years

18 and 19

The Licensee shall conduct any Tier 1 and/or Tier 2 AMM effectiveness testing in Years 18 and 19 and
conduct the following:

» The Licensee shall compare the effectiveness study results to the performance goals in Article
310.

¢ TheLicensee shall provide the effectiveness study report to MDFW, NMFS and USFWS by February
1 of Years 19 and 20.

* The Licensee shall file the effectiveness study report and documentation of any AMMs with the
Commission.

If, after the Licensee implements additional Tier 1 AMMs and/or Tier 2 AMMs, the overall passage
efficiency is greater than 65% or a lesser number as agreed to by the Licensee, MDFW, NMFS, and USFWS,
and the overall time-to-pass is less than 60 hours or a higher number as agreed by the same group, then
MDFW, NMFS, and USFWS will not exercise any reserved or other regulatory authority to require
additional upstream fish passage measures or operational changes.

MDFW, NMF5, and USFWS have agreed, consistent with the terms of the Flows and Fish Passage
Settlement Agreement (March 2023), not to exercise any reserved or other regulatory authority regarding
upstream passage to request or require any AMMs other than those listed in the table below for the first
25 years of the license. In addition, MDFW, NMFS, and USFWS have agreed, consistent with the terms of
the settlement agreement, that they will not request or require Cabot Station shutdowns or a lift at Cabot
Station over the life of the license.
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‘Adaptive Management Measure (if needed) : Timing

* Modify the downstream passage conveyance design | Testing at Turners Falls Dam Plunge
to increase water depth; Poal (if needed): Years 14-15

¢ Modify the area of flow convergences of the trash
trough, Uniform Acceleration Weir, eel pipe, and Round 3 AMM Effectiveness Testing at
sluiceway; Cabot Station and/or Station No. 1 (if

® Modify the area of flow convergence of the needed) and Round 2 Effectiveness
sluiceway and the receiving waters in the Testing at Turners Falls Dam Plunge
Connecticut River (e.g., adjustable lip, velocity Pool (if needed): Years 18-19
control, and plunge pool depth)

Article A330. Upstream Fish Passage Initial Effectiveness Studies, Adaptive Management Measures
and Subsequent Effectiveness Testing

Initial Effectiveness Testing of Adult American Shad- Years 10 and 11

The Licensee shall conduct initial effectiveness testing in Years 10 and 11 (see Article 310) to evaluate
upstream fish passage efficiency and time-to-pass at the Cabot Station tailrace, Rawson Island, Station
No. 1 tailrace, and at the Spillway Lift through the Gatehouse Ladder exit and compare the findings to the
performance goals in Article 310. The Licensee shall develop a report by February 1 of Years 11 and 12
for adult American Shad summarizing the effectiveness study findings and provide it to MDFW, NMFS,
and USFWS. The Licensee shall consult MDFW, NMFS, and USFWS on the effectiveness study results and
determine what, if any, Tier 1 adaptive management measures (AMMs) from the table below may be

implemented.

The Licensee’s implementation of Tier 1 AMMs, if warranted, will be informed by the initial effectiveness
testing results. While the overall passage efficiency goal is 75% in 48 hours, there are four locations (or
nodes) of interest, where the Licensee can provide enhancements as part of the AMMs for upstream
passage efficiency including Cabot Station, Rawson Island, Station No. 1 and the Spillway Lift. If the
individual passage efficiency at all four locations is 90% or higher, or if the overall passage efficiency goals
are met, no Tier 1 AMMs will be implemented. If the individual passage efficlency at any of the four
locations is less than 90%, the Licensee shall target Tier 1 enhancements to achieve an individual location
passage efficiency of 90% or higher. However, if the Licensee, MDFW, NFMS, and USFWS agree that
improvements can be made at other nodes that would improve the overall passage efficiency a
comparable amount as an enhancement to achieve an individual location/node to at least 90%, then that

enhancement can be implemented.

If warranted, the Licensee shall consult MDFW, NMFS and USFWS on when to implement the Tier 1 AMMSs,

Tier 1 Adaptive Management Measures Effectiveness Testing of Adult American Shad- Years 13 and 14

The Licensee shall conduct Tier 1 AMM effectiveness testing in Years 13 and 14 and conduct the following:

® The Licensee shall compare the effectiveness study results to the performance goals in Article

310.
e TheLicensee shall provide the effectiveness study report to MDFW, NMFS and USFWS by February

1 of Years 14 and 15.
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e File the effectiveness study report and documentation of any AMMs with the Commission.

if warranted, the Licensee shall consult MDFW, NMFS and USFWS on when to implement any Round 2
AMMs at Station No. 1 and/or Cabot Station and Round 1 AMM s at the Turners Falls Dam plunge pool.

Effectiveness Testing of Round 2 AMMs at Station No. 1 and/or Cabot Station and Round 1 AMMs at
Turners Falls Dam Plunge Pool- Years 14 and 15

The Licensee shall conduct Round 2 AMM effectiveness testing at Station No. 1 and/or Cabot Station and
Round 1 AMMs at the Turners Falls Dam plunge pool in Years 14 and 15. The Licensee shall follow the
same consuitations steps bulleted above; however, the Licensee shall provide the effectiveness study
report to MDFW, NMFS, and USFWS by February 1 of Years 15 and 16 for adult American Shad and by
April 1 of Years 15 and 16 for juvenile American Shad and adult American Eel.

If warranted, the Licensee shall consult MDFW, NMFS and USFWS on when to implement any Round 3
AMM:s at Station No. 1 and/or Cabot Station and Round 2 AMMs at the Turners Falls Dam plunge pool.

Effectiveness Testing of Round 3 AMM:s at Station No. 1 and/or Cabot Station and Round 2 AMMs at
Turners Falls Dam Plunge Pool- Years 18 and 19

The Licensee shall conduct Round 3 AMM effectiveness testing at Station No. 1 and/or Cabot Station and
Round 2 AMMs at the Turners Falls Dam plunge pool in Years 18 and 15. The Licensee shall follow the
same consultations steps bulleted above however, the Licensee shali provide the effectiveness study
report to MDFW, NMFS, and USFWS by February 1 of Years 19 and 20 for adult American Shad and by
April 1 of Years 19 and 20 for juvenile American Shad and adult American Eel.

MDFW, NMFS, and USFWS have agreed, consistent with the terms of the Flows and Fish Passage
Settlement Agreement (March 2023), not to exercise any reserved or other regulatory authority regarding
downstream passage to request or require any AMMs other than those listed in the table below for the
first 25 years of the license. In addition, MDFW, NMFS, and USFWS have agreed, consistent with the terms
of the settlement agreement, that they will not request or require Cabot Station shutdowns over the life
of the license.

Downstream Adaptive Management Measures

Adaptive Management Measure (fneeded) | ~  Timing
Turners Falls Dam Initial Effectiveness Testing at Cabot

* Modify the bascule gate setting(s) and resultant spill | Station and Station No. 1: Years 6-7.

(rate, location),
Initial Effectiveness Testing at Turners

Station No. 1 Falls Dam Plunge Pool and Round 1
e Install a behavioral barrier. Effectiveness Testing for any AMMs
implemented at Cabot Station and/or
Cabat Station Station No. 1 (if needed): Years 10-11.

* Modify the downstream passage conveyance design
to reduce impact velocities and shear stresses (e.g., | Round 2 AMM Effectiveness Testing at

pump-back system; gradient reduction; piping, | Cabot Station and/or Station No. 1 (if
lining); needed) and Round 1 Effectiveness
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Upstream Passage
® 75% of adult American Shad arriving 500 meters below Cabot Station successfully pass into the

Turners Falls Impoundment within 48 hours. The 75% passage efficiency for American Shad will
be based on the first 90% of the American Shad run. The effectiveness testing will be conducted
over the entire adult American shad run, but the 75% passage efficiency goal will be based on the
first 90% of the run as determined by the Licensee as a posteriori analysis of run counts. The
Licensee will determine where and how run counts will occur in consultation with MDFW, NMFS
and USFWS during effectiveness study plan development. The Licensee, MDFW, NMFS and USFWS
will revisit whether the 75% passage efficiency goal is achievable or should be reduced, and
whether the 48-hour time-to-pass goal is achievable or should be increased, after implementing
the first (Tier 1) and second (Tier 2) round of AMMs as described in Article A330.

® Aninternal passage efficiency of 95% within the permanent passage structure(s) for American Eel.
The 95% internal efficiency assumes it is possible for the Licensee to successfully tag up-migrating
eels. The Licensee shall consult MDFW, NMFS, and USFWS on the appropriate size American eel,
based on available technology, to test the internal efficiency.

Article A320. Downstream Fish Passage- Initial Effectiveness Studies, Adaptive Management Measures
and Subsequent Effectiveness Studies

Initial Effectiveness Studies- Years 6 and 7

The Licensee shall conduct initial effectiveness testing in Years 6 and 7 (see Article 310) to evaluate the
fish passage survival and time-to-pass of the newly constructed Station No. 1 bar rack and Cabot Rack and
Conveyance Structure and compare the findings at individual components (e.g., Cabot Station and Station
No. 1) to the performance goals in Article 310. The Licensee shall develop reports by February 1 of Years
7 and 8 for adult American Shad and by April 1 of Years 7 and 8 for juvenile American Shad and adult
American Eel summarizing the survival study findings and provide it to MDFW, NMFS, and USFWS. The
Licensee shall consult MDFW, NMFS, and USFWS on the effectiveness study results and determine what,
if any, adaptive management measures (AMMs) may be implemented from the table below. The Licensee
will target any AMM s to those locations where fish passage performance goals are not achieved. The
Licensee shall file a report with the Commission to include the effectiveness testing report and
documentation of any AMMs agreed to by the Licensee, MDFW, NMFS, and USFWS, along with any
consultation records. If warranted, the Licensee shall consult MDFW, NMFS, and USFWS on when to
implement the Round 1 AMM:s at Station No. 1 and/or Cabot Station.

Effectiveness Testing of Round 1 AMMs at Station No. 1 and/or Cabot Station and Initial Effectiveness

Testing at Turners Falls Dam Plunge Pool- Years 10 and 11

The Licensee shall conduct Round 1 AMM effectiveness testing at Station No. 1 and/or Cabot Station and
initial effectiveness testing of the Turners Falls Dam plunge pool in Years 10 and 11. The Licensee shall:

« Compare the effectiveness study results to the performance goals in Article 310.

* Provide the effectiveness study report to MDFW, NMFS, and USFWS by February 1 of Years 11
and 12 for adult American Shad and by April 1 of Years 11 and 12 for juvenile American Shad and
adult American Eel summarizing the survival study findings.

e Consult MDFW, NMFS, and USFWS to determine what, if any AMMs may be implemented from
the table below and target AMMs to those locations where passage performance goals are not

achieved.
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psica Oplntlomllsmmim initial Effectiveness Study Years and
.. Fadlity Date _LocationstobeTested
Rehabilitate Gatehouse Year 9 (by April 1% after Not Applicable

Trapping Facility (Sampling | license issuance

Facility)
Retire Cabot Ladder and No later than Year 11 Not Applicable
Portions of Gatehouse after license issuance
Ladder (tied to within 2 years
after the Spillway Lift
becomes operational),
Permanent Eel Passage Year 13 after license Year 14, the internal efficiency of the
Structure(s) issuance permanent eel passage structurels) will he

tested.

'Relative to the Cabot Intake Protection and Downstream Passage Conveyance and the Station No. 1 Bar
Rack, the times cited are from license issuance based on the time needed to complete eonstruction. The
actual first year of operation of these two facilities will depend on when the license is issued. If the license
is issued in quarter 1 (Q1, Jan 1-Mar 31) then these two facilities will be operational no later than April 1
of Year 4 after license issuance; if it is issued in Q2 then these two facilities will be operational no later
than August 1 of Year 4 after license issuance; and if it is issued after Q2 then these two facilities Wl|| be
operational no later than April 1 of Year 5 after license issuance.

Consuitation Process on Effectiveness Study Pians

For any initial fish passage effectiveness studies and any subsequent fish passage effectiveness studies
required after implementing any AMMs described in Article A320 and A330, the Licensee shall provide
the effectiveness study plans to MDFW, NMFS, and USFWS and request comments on the study plans
within 30 days. The Licensee shall consult MDFW, NMFS, and USFWS and obtain their approval on the
study plans before conducting the effectiveness studies. The Licensee shall file the effectiveness study
plans with the Commission, along with any consultation records.

Fish Passage Performance Goals

The Licensee shall compare the effectiveness study resuits to the following fish passage performance
goals:

Downstream Passage

e 95% of juvenile American Shad arriving 500 meters upstream of the Turners Falls Dam survive
migration past the Turners Falls Project within 24 hours.

e 95% of adult American Shad arriving 1 kilometer upstream of the Turners Falls Dam survive
migration past the Turners Falls Project within 24 hours.

® 95% of American Eel arriving 1 kilometer upstream of the Turners Falls Dam survive migration
past the Turners Falls Project within 48 hours of a flow event. The definition of what constitutes
a flow event shall be determined by the Licensee in cansultation with MDFW, NMFS and USFWS
during effectiveness study plan development. P

The downstream passage at the Turners Falls Project is project wide and will include all routes of passage
(e.g., spill, fish bypass, and turbine passage).
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!Relative to the Cabot Intake Protection and Downstream Passage Conveyance and the Station No. 1
Bar Rack, the times cited are from license issuance based on the time needed to complete
construction. The actual first year of operation of these two facilities wil depend on when the license
is issued. If the License is issued in quarter 1 (Q1, Jan 1-Mar 31) then these two facilities will be
operational no later than April 1 of Year 4 after license issuance; if it is issued in Q2 then these two
facilities will be operational no later than August 1 of Year 4 after license issuance; and if it is issued
after Q2 then these two facilities will be operational no later than April 1 of Year 5 after license

issuance.

(h) Construct a plunge pool downstream of the Turners Falls Dam Bascule Gate No. 1 as part of the
construction of the Spillway Lift, to be operational no later than April 1 of Year 9 after license issuance.

Consultation
For any new fish passage facility, the Licensee shall consult and obtain approval from MDFW, NMFS, and

USFWS on the facility design and on operation and maintenance procedures. The Licensee shall consult
MDFW, NMFS, and USFWS at the 30%, 60%, 90% and 100% design plan milestones. The Licensee shall file
the 100% design plans with the Commission, along with documentation of consultation with MDFw,
NMFS, and USFWS. If any fish passage adaptive management measures (AMMs) are implemented as
discussed in Articles A320 and A330 and require facility design and operation and maintenance
procedures, then the Licensee shall follow the same consultation process as the initial fish passage build-

out.

The Commission reserves the right to require changes to the design plans. Implementation of the design
plans will nat begin until the Licensee is notified by the Commission that the design plans are approved.
Upon Commission approval, the Licensee shall implement the design plans, including any changes

required by the Commission.

Article A310. Schedule of Initial Effectiveness Testing, Consultation Process on Effectiveness Testing
Study Plans, and Fish Passage Performance Goals

Schedule of Initial Effectiveness Testing
The Licensee shall complete construction of each fish passage facility, operate the fish passage facility for
one season (shakedown year), and then conduct representative and quantitative fish passage

effectiveness testing per the schedule below.

; Operational/Shakedown initial Effectiveness Study Years and
Facility . _Date g __ lLocations to be Tested
R 4 li
cananiackiand .Year aflter cense Years 6-7, the Cabot Downstream Fish
Downstream Conveyance issuance . .
- = Passage Structure and Station No. 1 Rack will

Station No. 1 Bar Rack Year 4 after license

. . be tested.

issuance
Turners Falls Dam Plunge | Year 9 (by April 1%%) after
Pool ticense issuance Years 10-11, the Turners Falls Plunge Pool
Spillway Lift Year 9 (by April 1*) after | and Spillway Lift will be tested.

l license issuance
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(b) rehabilitate the Gatehouse Trapping facility (sampling facility) to be operational no later than April 1

(c)

{d

—~—

—

(e

of Year 9 after license issuance.

retire, either by removal or retaining in place, the Cabot Ladder and the power canal portions of the
Gatehouse Ladder within 2 years after the Spillway Lift becomes operational.

install and operate interim upstream eel passage in the vicinity of the existing Spillway Ladder within
1 year of license issuance and continue operating it until permanent upstream eel passage facilities
are operational. The Licensee shall consult MDFW, NMFS, and USFWS on the location and design of
the interim eelway(s).

conduct up to 2 vears of eelway siting studies after the Spillway Lift becomes operational, using a
similar methodology to relicensing Study 3.3.4 for both years. Based on the siting survey results,
design, construct, operate, and maintain up to two permanent upstream eel passage facilities at the
Turners Falls Project no later than 3 years after completing the final siting survey. The Licensee shall
consult MDFW, NMFS, and USFWS on the location of the two permanent upstream eel passage
facilities. The final eelway siting will take into account the ability to maintain the eelway(s) in light of
spillage conditions at the Turners Falls Project. The Licensee will not be required to place any eelways
at the foot of any active spillway structures.

Downstream Fish Passage

{f)

(e)

Within 4 years® of license issuance, replace the existing Cabot Station trashrack structure with a new
full depth trashrack with 1-inch clear spacing. The new trashracks will have multiple openings for fish
passage, including openings on the top and bottom of the water column. The Licensee will attempt
to maximize the hydraulic capacity of these openings within the constraints of the conveyance
mechanisms. The Licensee will base detailed design alternatives on the following conceptual design;
however, the Parties will remain flexible on design alternatives as necessary to meet fish passage
goals.

The new trashrack will have multiple surface entrances including a.) between Cabot Units 2 and 3; b.)
between Cabot Units 4 and 5; and c.) at the right wall of the intake (looking downstream) at Cabot
Unit 6. The openings will be 3-feet-wide by 2-feet-tall and will connect to the existing trash trough
located behind the racks. Each opening at the top of the trashrack will have an approximate hydraulic
capacity of 24 cfs, and the existing trash trough will convey a total hydraulic capacity of approximately
72 cfs from these openings. The new trashrack will have an additional entrance near the bottom at
the left wall of the intake (looking downstream) at Unit 1. This entrance will be approximately 3-feet-
wide by 3-feet-tall and will connect to a vertical pipe to safely convey fish to the existing trash trough
or log sluice. This entrance will be sized to provide a velocity that attracts fish to the bypass relative
to the turbine intakes (approximately 5 feet-per-second). In addition to the entrances integral to the
new trashrack structure, fish will be conveyed via a new uniform acceleration weir (UAW) and log
sluice. The log sluice will be resurfaced to limit turbulence and injury to migrants. A steel panel (or
equivalent) will be provided below the UAW to exclude migrants from being delayed in the space
below the UAW. Total flow from all downstream passage components at Cabot Station will be 5% (685
cfs) of maximum hydraulic station capacity (13,728 cfs). The conveyance at each bypass entrance will
be determined during the design phase.

Within 4 years® of license issuance, construct a %-inch clear-spaced bar rack at the entrance to the
Station No. 1 branch canal.
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e Categorize Allowable Deviations: When an allowable deviation is identified it will be categorized
as either Regulatory, as detailed in paragraph (b) of Article A160, NRF Allowance, as detailed in
paragraph (d) of the Article A190 or Discretionary, as detailed in paragraph (a) of Article A160.

The Licensee shall develop the Plan after consultation with MDEP, MDFW, NMFS, and USFWS. The
Licensee shall include with the Plan documentation of consultation after it has been prepared and
provided to MDEP, MDFW, NMFS, and USFWS. The Licensee shall provide a minimum of 30 days for
MDEP, MDFW, NMFS, and USFWS to comment and to make recommendations before filing the Plan with
the Commission. If the Licensee does not adopt a recommendation, the filing will include the Licensee’s
reasons, based on project-specific information.

The Commission reserves the right to require changes to the Plan. Implementation of the Plan will not
begin until the Licensee is notified by the Commission that the Plan is approved. Upon Commission
approval, the Licensee shall implement the Plan, including any changes required by the Commission.

Article A210. Flow Notification and Website

Within 1 year of license issuance, the Licensee shall provide the following information year-round on a
publicly available website:

{a) On an hourly basis, the Turners Falls Impoundment water elevation, as measured at the Turners Falls
Dam, the Turners Falls Dam total discharge, and the Station No. 1 discharge.

(b) On an hourly basis, the anticipated Turners Falls Dam total discharge and the anticipated Station No.
1 discharge for a 12-hour window into the future. Should the Licensee deviate from passing the 12-
hour previous NRF from December 1 to May 31 or the 12-hour average NRF from June 1 to November
30, it will post the revised flows (in the 12-hour look ahead window) to a website as soon as practicable
after they are known. Should the Licensee of the Vernon Hydroelectric Project provide the Licensee
with flow data more than 12 hours in advance, the Licensee shall publish the information sooner.

(c) Within one month prior to its annual power canal drawdown, the Licensee shall post on its website
the starting and ending time/date of the drawdown, which will last at least 4 days. Throughout the
duration of the canal drawdown, the NRF, as defined in Article A110, will be maintained below the

Turners Falls Dam.
Article A300. Fish Passage Facilities and Consultation

The Licensee shall implement the following fish passage measures on the schedule specified. When due
dates cited in this and other articles are in “years after license issuance,” this shall mean on the
appropriate date in the specified calendar year after license issuance, regardless of the quarter in which
the license is issued. For example, “Year 1 after license issuance” begins on the first January 1 following

license issuance.

Upstream Fish Passage

(a) construct a Spillway Lift at the Turners Falls Dam to be operational no later than April 1 of Year 9 after
license issuance.
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+10% of NRF resulting from conflicting operational requirements will not count against any time
allotment for allowable deviations outlined in this paragraph.

Article A200. Project Operation, Monitoring and Reporting Plan

Within 1 year of license issuance, the Licensee shall file with the Commission, for approval, a Project
Operation, Monitoring and Reporting Plan describing how the Licensee will document compliance with
the operating conditions. The Plan will include the following:

(a)

(b)

a description of how the Licensee will comply with Minimum Flows below Turners Falls Dam (Article
A110), Totai Minimum Bypass Flows below Station No. 1 {Article A120), Minimum Flows below Cabot
Station (Article A130), Cabot Station Ramping Rates (Article A140), Variable Releases from Turners
Falls Dam and Variable Flow below Station No. 1 (Article A150), Flow Stabilization beiow Cabot Station
(Article A160, implementation starting 3 years after license issuance), and Turners Falls
Impoundment Water Level Management (Article A190). These are collectively referred to hereinafter
as the operating requirements.

a provision to file with the Commission, after consultation with the MDEP, MDFW, NFMS, and USFWS,
a minimum flow and operation compliance report detailing implementation of the plan, including any
allowable deviations that occurred during the reporting period. For the period January 1 to March 31

_and July 1 to December 31, the compliance report, including any deviations, will be filed with the

Commission by March 1 of the following year. For the months of April, May and June, the monthly
compliance report, including any deviations, will be filed with the Commission on june 1, juiy 1 and
August 1, respectively. Upon license issuance until 3 years thereafter, the Licensee shalt document on
an hourly basis for each day any allowable deviations from the Cabot Station Ramping Rates (Article
A140) and demonstrate progress towards meeting the Flow Stabilization below Cabot Station (Article
A160). Beginning three years after license issuance until license expiration, the Licensee shall
document on an hourly basis for each day any allowable deviations from the Cabot Station Ramping
Rates restrictions (Article A140) and Flow Stabilization below Cabot Station restrictions (Article A160).
Each day, from April 1 to November 30, the Licensee shall record any allowable deviations in a
spreadsheet showing the daily deviations, the reason for the deviation, the number of hours, and
scope. The Licensee shall provide the total number of deviations to the MDEP, MDFW, NFMS, and
USFWS per the reporting schedule above. Allowable deviations will be tracked as follows:

» |dentify Allowable Deviations: The Licensee shall record the NRF, Turners Falls Dam discharge,
Station No. 1 discharge, Cabot Station discharge and total Turners Falis Project discharge (below
the Cabot Station tailrace) at the top of each hour. Allowable deviations in both the Cabot
Station Ramping Rate and Flow Stabilization below Cabot Station requirements will be
recorded. At the top of each hour, the Licensee shall record the change in Cabot Station
discharge from the previous hour to determine if any deviation has occurred from the agreed
upon Cabot Station Ramping Rate. In addition, the NRF (as detailed in paragraph (b} of the
“Operational Regime” section) will be compared with the recorded total Turners Falls Project
discharge in a given hour to identify if a Flow Stabilization below Cabot Station deviation
occurred over the past hour. Any deviation of either the Cabot Station Ramping Rate or total
Turners Falls Project discharge within the hour will be counted in one-hour increments.
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Article A170. Flood Flow Operations

Upon license issuance, the Licensee shall operate the Project in accordance with its existing agreement
with the United States Army Corps of Engineers { USACE). This agreement, memorialized in the Reservoir
and River Flow Management Procedures (1976), as it may be amended from time to time, governs how
the Turners Falls Project will operate during flood conditions and coordinate its operations with the
Licensee of the Northfield Mountain Pumped Storage Project (FERC No. 2485).

Article A180. Cabot Station Emergency Gate Use

Upan license issuance, the Licensee will use the Cabot Station Emergency Gates under the following
conditions: a) a Cabot load rejection which could cause overtopping of the canal, b) dam safety issues
such as potential canal overtopping or partial breach, and ¢} to discharge up to approximately 500 cfs
from April 1 to June 15 for debris management. The Licensee shall avoid discharging flows higher than
500 cfs through the gates from April 1 to June 15 if practicable; however, if necessary to discharge higher
flows, the Licensee shall coordinate with NMFS to minimize potential impacts to Shortnose Sturgeon in

the area below Cabot Station.
Article A190. Turners Falls Impoundment Water Level Management

Upon license issuance, the Licensee shall operate the Turners Falls Impoundment, as measured at the
Turners Falls Dam, as follows:

(a) Maintain water levels between elevation 176.0 feet and 185.0 feet National Geodetic Vertical Datum
of 1929 (NGVD29).

(b) Limit the rate of rise of the Turners Falls Impoundment water level to be less than 0.9 feet/hour from
May 15 to August 15 from 8:00 am to 2:00 pm. However, if the NRF is greater than the sum of the
hydraulic capacity of Cabot Station and Station No. 1 and the Minimum Flow below Turners Falls Dam
in effect at the time, the Turners Falls Impoundment rate of rise requirement will not apply.

(c) The rate of rise of the Turners Falls Impoundment may be temporarily modified if required by
equipment malfunction or operating emergencies reasonably beyond the control of the Licensee. If
the rate of rise of the Turners Falls Impoundment is so modified, the Licensee shall notify the
Commission, MDEP, MDFW, NMFS, and USFWS as soon as possible, but no later than 10 days after
such incident. The rate of rise of the Turners Falls Impoundment may also be temporarily modified
for short periods upon mutual agreement with the Licensee for the Northfield Mountain Pumped
Storage Project (FERC No. 2485), MDEP, MDFW, NMFS, and USFWS, and upon 5 days’ notice to the

Commission,

(d) The Licensee may increase the allowable NRF deviation from +10% to +20% to better manage Turners
Falls Impoundment water levels. The increased flow deviation is limited by the number of hours
shown in the first tabie of Article A160. This allowance for an increased flow deviation is in addition
to the exceptions outlined in paragraphs (a) and (b) of Article A160. As such, the increased flow
allowable deviations outlined in this paragraph will not count against any time allotment for
exceptions outlined in paragraphs (a) and (b) of Article A160. Similarly, operations meeting the
exception criteria outlined in paragraphs (a) and (b) of Article A160 will not count against any time
allotment for allowable deviations outlined in this paragraph. Allowable flow deviations in excess of
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transmission and power system requirements, and other regulatory requirements as defined in paragraph
(b) below.

(a) The Licensee may deviate from'the Fiow Stabilization below Cabot Station and Cabot Station Ramping
Rates (Article A140). The number of hours of flexible operations, which may be used at the discretion
of the Licensee, are as follows.

bite Allowable Daviations from Cabot Statlg on Ramping Rates (Artlr.le AMO) &nd
. Flow Stabiljzation mmamwm

07/01-07/31 | 20 hours of flexible operations with no more than 7 flexible events per month

08/01-08/31 | 26 hours of flexibie aperations with no more than 7 fiexibie events per month

09/01-09/30 | 23 hours of flexible operations with no more than 7 flexible events per month

10/01-10/31 | 20 hours of flexible operations with no more than 7 flexible events per month

11/01-11/30 | 28 hours of flexible operations with no more than 7 flexible events per month

(b) If compliance with the Flow Stabilization below Cabot and Cabot Station Ramping Rates (Article A140)
would cause the Licensee to violate or breach any law, any applicable license, permit, approval,
consent, exemption or authorization from a federal, state, or local governmental authority, any
applicable agreement with a governmental entity, the Licensee may deviate from the Flow
Stabilization below Cabot and Cabot Station Ramping Rates (Article A140) to the least degree
necessary to avoid such vialation or breach. The Licensee may also deviate from the Flow Stabilization
below Cabot and Cabot Station Ramping Rates for the following reasons:

(1) To implement Flood Flow Operations as defined in Article A170.

(2) To perform demonstrations of the resources’ operating capabilities under ISO-NE, or its
successors, rules and procedures such as, maintaining the Licensee’s capacity accreditation
(or its successor) or its fast start reserve eligibility. The Licensee shall seek to perform these
demonstrations at times that will not cause it to deviate from the conditions in Articles A110-
A160, with recognition that April 1 to June 30 should be avoided, to the maximum extent
possible.

(3) To manage the Turners Falls Impoundment to stay within its licensed operating limits in
Article A190, with recognition that deviations from April 1 to June 30 should be avoided to
the maximum extent possible.

(4) If compliance with Articles A110-A160 would cause a public safety hazard or prevent timely
rescue.

*ISO-NE, or its successors, (or another recognized entity with responsibilities for regional energy and
capacity supply) requirements are circumstances when ISO-NE requires the Licensee to be fully available
and, if necessary, responsive.

The Flow Stabilization below Cabot Station may be temporarily modified if required by equipment
malfunction or operating emergencies reasonably beyond the control of the Licensee. If the Flow
Stabilization below Cabot Station is so modified, the Licensee shall notify the Commission, MDEP, MDFW,
NMFS, and USFWS as soon as possible, but no later than 10 days after such incident. The Flow Stabilization
below Cabot Station may also be temporarily modified for short periods upon mutual agreement with the
Licensee for the Northfield Mountain Pumped Storage Project (FERC No. 2485), MDEP, MDFW, NMFS, and
USFWS, and upon 5 days’ notice to the Commission.
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FLOW, and USFWS as soon as possible. The Turners Falls Dam variable release or variable flow below
Station No. 1 may also be temporarily modified for short periods upon mutual agreement with the
Licensee for the Northfield Mountain Pumped Storage Project (FERC No. 2485), AW, AMC, commercial
outfitters, MDEP, MDFW, NMFS, NPS, NE FLOW and USFWS.

Article A160. Flow Stabilization below Cabot Station and Allowable Deviations for Flexible Operations

Three years after license issuance, the Licensee shall maintain +10% of the NRF below Cabot Station as
follows.

| Date . Flow Stabilization below Cabot Station®
Provide +10% of the NRF below Cabot Station from 7:00 pm to midnight, with allowable
04/01-05/15% | deviations up to +20% of the NRF for up to 22 hours total from 04/01-05/15 (the 22
hours will be used fram 7:00 pm to midnight).

Provide +10% of the NRF below Cabot Station from 7:00 pm to midnight, with allowable
05/16-05/31? | deviations up to +20% of the NRF for up to 18 hours total from 05/16-05/31 (the 18
hours will be used from 7:00 pm to midnight).

Provide £10% of the NRF below Cabot Station with allowable deviations up to +20% of
the NRF for up to 7 hours total from 06/01-06/15.

Provide £10% of the NRF below Cabot Station with allowable deviations up to £20% of
the NRF for up to 7 hours total from 06/16-06/30.

Provide £10% of the NRF below Cabot Station with allowable deviations up to +20% of
the NRF for up to 55 hours total from 07/01-08/15.

Provide +10% of the NRF below Cabot Station with allowable deviations up to +20% of
the NRF for up to 27 hours total from 08/16-08/31.

Provide +10% of the NRF below Cabot Station with allowable deviations up to +20% of
the NRF for up to 44 hours total from 09/01-10/31.

Provide £10% of the NRF below Cabot Station with allowable deviations up to +20% of
the NRF for up to 11 hours total from 11/01-11/30.

06/01-06/152

06/16-06/302

07/01-08/15%

08/16-08/31*

09/01-10/313

11/01-11/30°

!If the NRF is greater than the sum of the hydraulic capacity of Cabot Station and Station No. 1 and the
Minimum Flow below Turners Falls Dam in effect at the time, the Flow Stabilization below Cabot Station

will not apply.

2From April 1 to June 30, the NRF flow may be reduced by 10% or up to 20% for select hours. If the NRF
is reduced during this period, the flow will be taken from Cabot Station generation.

From July 1 to November 30, the NRF flow may be reduced by 10% or up to 20% for select hours. If the
NRF is reduced during this period, the flow will not be taken from the Turners Falls Dam Minimum Flow.

Beginning three years after license issuance, the Licensee may deviate from the Flow Stabilization below
Cabot Station and Cabot Station Ramping Rates (Article A140) for a certain number of hours in july,
August, September, October and November, hereinafter referred to as flexible operations.

The Licensee has restricted discretionary flexible operating capability to respond to elevated energy

prices, as defined in paragraph (a) below, from July 1 to November 30, as well as unrestricted capability
to respond to emergencies, Independent System Operator-New England (ISO-NE, or its successors)

A-8



At the beginning of the variable release, if the NRF is between 2,500 and 4,000 cfs, the Licensee shail up
ramp at 50% of the NRF per hour.

®At-the end of the variable release, if Turners Falls Dam variable release is between 2,500 and 4,000 cfs,
the Licensee shall down ramp at 50% of the variable release per hour.

Variable Flow below Station No. 1

Magnitude of Variable Flow below Station No. 1 12,500 cfs, or the NRF, whichever is less

Dates when Variable Flow may occur 2)uly 1 through October 31

Total No. of 2-day events 7 events for a total of 14 Variable Flows

Days of Variable Flow Saturday and Sunday- must be two
consecutive days

Hours of Variable Flow 10:00 am to 2:00 pm, 4 hrs/day

Magnitude of Variable Flow below Station No. 1 from | See Footnote 3

Saturday at 2:00 pm to Sunday at 10:00 am.

!If the NRF< 2,500 cfs, during the scheduled flow (see footnote 2 below relative to scheduling the flow),
there will be no 2,500 cfs flow and it will not be rescheduled.

’The Licensee shall consult AW, AMC, commercial outfitters, MDEP, MDFW, NPS, NE FLOW, and USFWS
no later than March 1 annually over the license term to develop a mutually agreeable schedule for the
variable flow. When developing the schedule there will be at least one weekend per month, between July
1 and October 31, when no variable flow is provided.

From July 1 to August 31, the Total Minimum Bypass Flow below Station No. 1 is defined in Article A120.
If the NRF is > 1,800 cfs, the Total Minimum Bypass below Station No. 1 shall be 1,800 cfs, or 90% of the
NRF, whichever is less. The magnitude of flow below Station No. 1 from Saturday at 2:00 pm to Sunday at
10:00 am from July 1 to August 31 will be computed as follows:

(2,500 cfs + Total Minimum Flow below Station No. 1 as defined in Article A120)/2.

From September 1 to November 15, the Total Minimum Bypass Flow below Station No. 1 is defined in
Article A120. If the NRF is > 1,500 cfs, the Total Minimum Bypass below Station No. 1 shall be 1,500 cfs,
or 90% of the NRF, whichever is less. The magnitude of flow below Station No. 1 from Saturday at 2:00
pm to Sunday at 10:00 am from September 1 to November 15 will be computed as follows:

{2,500 cfs + Total Minimum Flow below Station No. 1 as defined in Article A120)/2.

When implementing the variable releases from the Turners Falls Dam or the 2,500 cfs flow below Station
No. 1, the Licensee is still required to maintain the operational requirements in License Articles A110,
A120, A130, A140, A160 and A190.

The above variable release from the Turners Falls Dam and variable flow below Station No. 1 may be
temporarily modified if required by equipment malfunction or operating emergencies reasonably beyond
the control of the Licensee. If the Turners Falls Dam variable release or variable flow below Station No. 1
are so modified, the Licensee shall notify AW, AMC, commercial outfitters, MDEP, MDFW, NMFS, NPS, NE
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Variable Releases from Turners Falls Dam

Magnitude of Variable Release from Turners Falls Dam 14,000 cfs, or the NRF, whichever is less
Dates when Variable Releases may occur %July 1 through October 31
Total No. of 2-day events 5 events for a total of 10 Variable Releases,

but could potentially be 11 Variable
Releases subject to footnote 3

Days of Variable Release for 2 day-events Saturday and Sunday- must be two
consecutive days

Hours of Variable Release 10:00 am to 2:00 pm, 4 hrs/day, Saturday
and Sunday

Magnitude of Variable Release from Turners Falls Dam | See footnote 4
from Saturday at 2:00 pm to Sunday at 10:00 am.
*Up-Ramping Rates at Start of Variable Release See footnhote 5
Down-Ramping Rates at End of Variable Release See footnote 6

YIf the NRF< 2,500 cfs during the scheduled variable release (see footnote 2 below relative to scheduling
variable releases), there will be no variable release and it will not be rescheduled.

’The Licensee shall consult American Whitewater (AW), Appalachian Mountain Club (AMC), commercial
outfitters, MDEP, MDFW, National Park Service (NPS), New England FLOW (NE FLOW), and USFWS no later
than March 1 annually over the license term to develop a mutually agreeable schedule for the variable
releases. When developing the schedule, there will be at least one weekend per month, between July 1

and Octaber 31, when no variable releases are provided.

3The Licensee conducts annual canal drawdowns for maintenance purposes resulting in the NRF being
passed at the Turners Falls Dam. If the canal drawdown occurs between July 1 and October 31 and the
NRF is being passed either on Saturday from 10:00 am- 2:00 pm or Sunday from 10:00 am-2:00 pm, the
total number of releases at the Turners Falls Dam shall remain at 10 releases. However, if the canal
drawdown does not occur between July 1 and October 31 on Saturday from 10:00 am-2:00 pm or Sunday
from 10:00 am-2:00 pm, the Licensee shall provide an additional consecutive day of variable release such
that one of the 2-day events is a 3-day consecutive event resulting in a total of 11 releases. The additional
day shall either be Friday from 10:00 am-2:00 pm before the scheduled weekend variable release or
Monday from 10:00 am-2:00 pm after the scheduled weekend variable release. If there ends up heing
one 3-day event, the magnitude of release from Friday at 2:00 pm to Saturday at 10:00 am (or Sunday at
2:00 pm to Monday at 10:00 am), shall be computed as noted in footnote 4.

*This_flow will be calculated as: [(Variable Flow Release- Minimum Flow below Turners Falls Dam-as
defined in Article A110)/2]. If there is a 3-day event as noted in footnote 3, the variable flow release from
Friday at 2:00 pm to Saturday at 10:00 am (or from Sunday at 2:00 pm to Monday at 10:00 am) will be

based on the same calculation.

®At the beginning of the variable release, if the NRF is > 4,000 cfs, the Licensee shall up-ramp from the
Minimum Flow below Turners Fails Dam as defined in Article A110 to 4,000 cfs in two hours, not to exceed

2,000 cfs/hr.



From luly 1 to November 30, the Minimum Flow below Cabot Station is 1,800 (07/01-08/31) and 1,500
cfs (09/01-11/30) or 90% of the NRF, whichever is less. If the Minimum Flow below Cabot Station is
reduced by 10% during these periods, it will not be taken from the Turners Falls Dam Minimum Flow
(Article A110).

The Minimum Flow below Cabot Station may be temporarily modified if required by equipment
malfunction or operating emergencies reasonably beyond the control of the Licensee. If the Minimum
Flow below Cabot Station is so modified, the Licensee shall notify the Commission, MDEP, MDFW, NMFS,
and USFWS as soon as possible, but no later than 10 days after such incident. The Minimum Flow below
Cabot Station may aiso be temporarily modified for short periods upon mutuai agreement with the
Licensee for the Northfield Mountain Pumped Storage Project (FERC No. 2485), MDEP, MDFW, NMFS and
USFWS, and upon 5 days’ natice to the Commission.

Article A140. Cabot Station Ramping Rates

Upon license issuance until 3 years after license issuance, the Licensee shall ramp Cabot Station as follows.

Date ' Cabot Station Ramping Rates
04/01-06/30 | Up and Down Ramping at a rate of 2,300 cfs/hour
07/01-08/15 | Up Ramping at a rate of 2,300 cfs/hour from 8:00 am to 2:00 pm

Three years after license issuance, the Licensee shaii ramp Cabot Station as foliows.

Date . ./~ CabotStation Ramping Rate® -
04/01-06/30 | Up and Down Ramping at a rate of 2,300 cfs/hour

1if the NRF is greater than the sum of the hydraulic capacity of Cabot Station and Station No. 1 and the
Minimum Flow below Turners Falls Dam in effect at the time, the Cabot Station up-ramping rates will not

apply.

The Cabot Station Ramping Rates above will take precedence over the Flow Stabilization below Cabot
Station (Article A160).

The Cabot Station Ramping Rates may be temporarily modified if required by equipment malfunction or
operating emergencies reasonably beyond the control of the Licensee. If the Cabot Station Ramping Rates
are so modified, the Licensee shall notify the Commission, MDEP, MDFW, NMFS, and USFWS as soon as
possible, but no later than 10 days after such incident. The Cabot Station Ramping Rate may also be
temporarily modified for short periods upon mutual agreement with the Licensee for the Northfield
Mountain Pumped Storage Project (FERC No. 2485), MDEP, MDFW, NMFS, and USFWS, and upon 5 days’
notice to the Commission.

Article A150. Variable Releases from Turners Falls Dam and Variable Flow below Station No. 1

For recreation and ecological conservation purposes, upon license issuance, the Licensee shall provide
variable releases from the Turners Falls Dam and a variable flow below Station No. 1 as shown below.



below Station No. 1 shall be the NRF, subject to the conditions in Article A330. If this AMM is ehacted,
and the NRF > 6,500 cfs, the Total Minimum Bypass Flow below Station No. 1 is 6,500 cfs, subject to the

conditions in Article A330.

From July 1 to August 31, when the NRF is greater than 1,800 cfs, the Total Minimum Bypass Flow below
Station No.1 shall be 1,800 or 90% of the NRF, whichever is less. From September 1 to December 31,
when the NRF is greater than 1,500 cfs, the Total Minimum Bypass Flow below Station No. 1 shall be 1,500
cfs or 90% of the NRF, whichever is less. From July 1 to December 31, if the Total Minimum Bypass Flow
below Station No. 1 shall be reduced by 10%, it will not be taken from the Turners Falls Dam Minimum

Flow (Article 110).

*The amount of flow needed from Station No. 1 from June 1 to June 30 may be modified in the future
pending fish passage effectiveness studies. If the Licensee conducts fish passage effectiveness studies, in
consultation with the MDFW, NMFS, and USFWS and determines that migratory fish are not delayed by
passing a greater percentage of the Total Minimum Bypass Flow below Station No. 1 via Station No. 1
discharge, the Licensee may file for a license amendment to increase the magnitude of Station No. 1
discharge upon written concurrence of MDFW, NMFS, and USFWS. Prior to filing for a license amendment
with the Commission, the Licensee shall consult AW, AMC, CAW, MDEP, NEF and ZO and address any
comments of those entities in the license amendment filing.

If the Station No. 1 units are used to maintain the Total Minimum Bypass Flow below Station No. 1, and if
some or all of the Station No. 1 units become inoperable, the balance of the flow needed to maintain the
Total Bypass flow below Station No. 1 will be provided from either the Turners Falls Dam Minimum Flow
(dam or canal gate), Fall River, Turners Falls Hydro, LLC or Milton Hilton, LLC.

The Total Minimum Bypass Flow below Station No. 1 may be temporarily modified if required by
equipment malfunction or operating emergencies reasonably beyond the control of the Licensee. If the
Total Minimum Bypass Flow below Station No. 1 is so modified, the Licensee shall notify the Commission,
MDEP, MDFW, NMFS, and USFWS as soon as possible, but no later than 10 days after such incident. The
total bypass flow below Station No. 1 may also be temporarily modified for short periods upon mutual
agreement with the Licensee for the Northfield Mountain Pumped Storage Project (FERC No. 2485),
MDEP, MDFW, NMFS, and USFWS, and upon 5 days’ notice to the Commission.

Article A130. Minimum Flows below Cabot Station

Upon license issuance, the Licensee shall maintain Minimum Flows befow Cabot Station, or the NRF,

whichever is less, as follows.

i, i 1 MR T 0 ST Floy
01/01-03/31 | 3,800 cfs or the NRF, whichever is less

04/01-05/31 8,800 cfs from midnight to 7:00 pm or the NRF, whichever is less and 6,500 cfs from

7:00 pm to midnight or the NRF, whichever is less.
06/01-06/15 | 6,800 cfs or the NRF, whichever is less
06/16-06/30 | 5,800 cfs or the NRF, whichever is less

s S A

Y

[

glo

07/01-08/31*

1,800 cfs or 90% of the NRF, whichever is less

09/01-11/15*

1,500 cfs or 90% of the NRF, whichever is less

11/16-11/30"

1,500 cfs or 90% of the NRF, whichever is less

12/01-12/31

3,800 cfs or NRF, whichever is less
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01/01-03/31

e ifthe NRFis < 400 cfs the Total Mmlmum Bypass FIow below Statlon No 1 shaII be
400 cfs, or the NRF, whichever is less.

s [f the NRF is > 400 cfs, the Total Minimum Bypass Flow below Station No. 1 shall be
1,500 cfs, or the NRF, whichever is less.

04/01-05/31

e (fthe NRF is < 6,500 cfs, the Total Minimum Bypass Flow below Station No. 1 shall
be the NRF.

¢ If the NRF is > 6,500 cfs, the Total Minimum Bypass Flow below Station No. 1 shall
be 6,500 cfs.

06/01-06/15%*

o [fthe NRF is < 4,500 cfs, the Total Minimum Bypass Flow below Station No. 1 shall
be the NRF.

e [fthe NRF is > 4,500 cfs, the Total Minimum Bypass Flow below Station No. 1 shall
be 4,500 cfs.

06/16-06/30*

o If the NRF is < 3,500 cfs, the Total Minimum Bypass Flow below Station No. 1 shall
be the NRF.

» [f the NRF is > 3,500 cfs, the Total Minimum Bypass Flow below Station No. 1 shall
be 3,500 cfs.

. 07/01-08/31%

o If the NRF is £ 500 cfs, the TotaI Minimum Bypass Flow below Statuon No. 1 shall be
500 cfs, or the NRF, whichever is less. K

¢ [f the NRF is > 500 cfs and < 1,800 cfs, the Total Minimum Bypass Flow belo

Station No. 1 shall be the NRF or 90% of the NRF.

e |f the NRF is > 1,800 cfs, the Total Minimum Bypass below Station No. 1 shall be

1,800 cfs, or 90% of the NRF, whichever is less. S et

09/01-11/153

o [fthe NRF is < 500 cfs, the Total Minimum Bypass Flow below Station No. 1 shall be

500 cfs, or the NRF, whichever is less.

e |f the NRF is > 500 cfs and < 1,500 cfs, the Total Minimum Bypass Flow below

Station No. 1 shall be the NRF, or 90% of the NRF.
e If the NRF is > 1,500 cfs, the Total Minimum Bypass below Station No. 1 shall be
1,500 cfs, or 90% of the NRF, whichever is less.

.\’_

11/16-12/31°

o [f the NRF is < 400 cfs, then the Total Minimum Bypass Flow below Station No. 1
shall be 400 cfs, or the NRF, whichever is less.

e |fthe NRF is > 400 cfs and < 1,500 cfs, the Total Minimum Bypass Flow below
Station No. 1 shall be the NRF or 90% of the NRF.

e |f the NRF is > 1,500 cfs, the Total Minimum Bypass below Station No. 1 shall be
1,500 cfs, or 90% of the NRF, whichever is less.

From license issuance until 3 years thereafter, Station No. 1 will not be automated. During those 3 years,
if Station No. 1 is the only source, other than the Fall River, Turners Falls Hydro, LLC, or Milton Hilton, LLC
to provide the additional flow needed to meet the Total Minimum Bypass Flow below Station No. 1, the
Licensee shall maintain the Station No. 1 discharge such that the Turners Falls Dam Minimum Flow will be
as shown in Article A110, or higher flows, in cases where the additional flow cannot be passed through

Station No. 1.

%One of the upstream fish passage adaptive management measures (AMM:s) described in Article A330
calls for increasing the Total Minimum Bypass Flow below Station Na. 1 from June 1 to June 15 from 4,500
cfs to 6,500 cfs. If this AMM is enacted, and if the NRF is < 6,500 cfs, the Total Minimum Bypass Flow
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2One of the upstream fish passage adaptive management measures (AMMs) described in Article A330
calls for increasing the Total Minimum Bypass Flow below Station No. 1 (see Article A120) from June 1 to
June 15 from 4,500 cfs to 6,500 cfs. If this AMM is enacted, and if the NRF is < 6,500 cfs, the Minimum
Flow below the Turners Falls Dam shall be 67% of the NRF, subject to the conditions in Article A330. If
this AMM is enacted, and if the NRF is > 6,500 cfs, the Minimum Flow below the Turners Falls Dam shall

be 4,290 cfs, subject to the conditions in Article A330.

*The magnitude of the Minimum Flow below Turners Falls Dam from June 1 to June 30 may be modified
in the future pending fish passage effectiveness studies (see Article A330). If the Licensee conducts fish
passage effectiveness studies, in consultation with the Massachusetts Division of Fisheries and Wildlife
(MDFW), National Marine Fisheries Service {NMFS), and United States Fish and Wildlife Service (USFWS)
and determines that migratory fish are not delayed by passing a greater percentage of the Total Minimum
Bypass below Station No. 1 (see Article A120) via Station No. 1 discharges, the Licensee may file for a
license amendment to increase the Station No. 1 discharge upon written concurrence of MDFW, NMFS,
and USFWS. Prior to filing for a license amendment with the Commission, the Licensee shall consult the
Massachusetts Department of Environmental Protection (MDEP) and address any of its comments in the

license amendment filing.

Definition of Naturally Routed Flow

From December 1 through June 30, the NRF is defined as the hourly sum of the discharges from 12 hours
previous as reported by the: Vernon Hydroelectric Project (FERC No. 1904), Ashuelot River United States
Geological Survey gauge (USGS, Gauge No. 01161000), and Millers River USGS gauge (Gauge No.

01166500).

From July 1 through November 30, the NRF is defined as the hourly sum of the discharges averaged from
1to 12 hours previous as reported by the: Vernon Hydroelectric Project, Ashuelot River USGS gauge, and
Millers River USGS gauge. Upon license issuance until 3 years thereafter, the Licensee shall operate the
Turners Falls Project based on the NRF computational method from July 1 through November 30 to
determine if the Turners Falls Project can be operated in this manner. If the Turners Falls Project cannot
be operated in this manner, the Licensee shall consult MDFW, NMFS, and USFWS on alternative means of
computing the NRF that are feasible for Turners Falls Project operation and sufficiently dampen upstream
hydroelectric project flexibie operations.

The Minimum Flow below Turners Falls Dam may be temporarily madified if required by equipment
malfunction or operating emergencies reasonably beyond the control of the Licensee. If the Minimum
Flow below Turners Falls Dam is so modified, the Licensee shall notify the Commission, MDEP, MDFW,
NMFS, and USFWS as soon as possible, but no later than 10 days after such incident. The Minimum Flow

below Turners Fails Dam may also be temporarily modified for short periods upon mutual agreement with
the Licensee for the Northfield Mountain Pumped Storage Project (FERC No. 2485), MDEP, MDFW, NMFS

and USFWS, and upon 5 days’ notice to the Commission.
Article A120. Total Minimum Bypass Flows below Station No. 1

Upon license issuance, the Licensee shall maintain the Total Minimum Bypass Flows below Station No. 1
as follows:
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Appendix A: Draft License Articles- Turners Falls Hydroelectric Project

Article A100. Station No. 1 Upgrades

Within 3 years of license issuance, the Licensee shall automate Station No. 1 such that it is capable of
being operated remotely and over a range of flows. The Licensee shall submit design plans to the
Commission for automating Station No. 1. Upon Commission approval, the Licensee shall automate
Station No. 1, including any changes required by the Commission.

Article A110. Minimum Flows below Turners Falls Dam

Upon license issuance, the Licensee shall discharge from the Turners Falls Dam or from the gate located
on the power canal (“canal gate”) just below the Turners Falls Dam the following seasonal minimum flows.

e | . ‘MinimumFlowsbelowTurners FallsDam

e |f the Naturally Routed Flow (NRF- definition provided later in this article) is < 400
cubic feet per second (cfs), the Minimum Flow below Turners Falls Dam shall be

01/01-03/31! 400 cfs or the NRF, whichever is less.

o If the NRF is > 400 cfs, the Minimum Flow below Turners Falls Dam shall be 400
cfs.

e If the NRF is < 6,500 cfs, the Minimum Flow below Turners Falls Dam shall be 67%
of the NRF.

e if the NRF is > 6,500, the Minimum Fiow beiow Turners Falls Dam shali be 4,290
cfs.

e If the NRF is < 4,500 cfs, the Minimum Flow below Turners Falls Dam shall be 67%
of the NRF,

o [f the NRF is > 4,500 cfs, the Minimum Flow below Turners Falls Dam shall be
2,990 cfs.

o |f the NRF is < 3,500 cfs, the Minimum Flow below Turners Falls Dam shall be 67%
of the NRF.

o If the NRF is > 3,500 cfs, the Minimum Flow below Turners Falls Dam shall be
2,280 cfs.

o If the NRF is < 500 cfs, the Minimum Flow below Turners Falls Dam shall be 500
cfs or the NRF, whichever is less.

e |f the NRF is > 500 cfs, the Minimum Flow below Turners Falls Dam shall be 500
cfs,

o |f the NRF is < 400 cfs, the Minimum Flow below Turners Falls Dam shall be 400
cfs or the NRF, whichever is less.

o [f the NRF is > 400 cfs, the Minimum Flow below Turners Falls Dam shall be 400

04/01-05/31

06/01-06/15%

06/16-06/303

07/01-11/15*

11/16-12/31*

cfs.

'From November 16 through March 31, the 400 cfs minimum flow below Turners Falls Dam will be
provided from the canal gate, having a design maximum capacity of 400 cfs. The Licensee shall open the
canal gate to its maximum opening and implement ice mitigation measures, if necessary, to maintain the
maximum opening. The Licensee shall monitor canal gate operations to determine if supplemental
measures, such as cable-heating the gate, are needed to maintain flows at or as close to 400 cfs as
possible.
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BACKGROUND

The purpose of this plan is to guide the Licensee’s management and maintenance of lands at the Turners
Falls Hydroelectric Project (Project) over the new license term for the protection of bald eagles.

Although bald eagles have been removed from the endangered species list, bald and golden eagles are
still protected under multiple federal laws and regulations including the Bald and Golden Eagle Protection

Act and the Migratory Bird Treaty Act.

Bald eagles winter along the Connecticut River in the Project area. Bald eagles are known to perch in
riverbank trees and forage over the Connecticut River in Project vicinity. As part of licensing, several bald
eagles, adults and juveniles, have been observed perching or foraging in the Turners Falls Impoundment
(TF1) and Northfield Mountain in both 2014 and 2015, and three occupied bald eagle nests were located
within the study area. These nests were found downstream on Third Island (below Cabot Station), near
Smead Island, Barton Island in Barton Cove, and along the east bank of the TFI across from Stebbins Island
in the upper reaches of the TFI. Since the study, the Licensees staff at the Northfield Mountain Visitor
Center have provided anecdotal information on two additional eagle nests located within the TFI. One is
located in the vicinity of Kidd’s Island either on the Island or the eastern shore in the Town of Northfield
and one in Turners Falls, on the hillside in the general vicinity of the Turners Falls Airport runway.

PROTECTION MEASURES
Given the nature and scope of Project operations, no adverse effects on bald eagles are anticipated. In

the event that tree removal or construction activities are necessary at the Project, the Licensee shall
implement the conservation measures described below to avoid effects to bald eagles.

Prior to any tree clearing within the Project boundary or areas immediately adjacent to the Project
boundary by the Licensee or its contractors, the area to be cleared will be observed for bald eagle nests
by the Licensee. If practicable, the Licensee should also survey for nests within 660 feet of the proposed
clearing because nests adjacent to clearing may also be indirectly affected. If such nests are discovered,
the Licensee shall consult the Massachusetts Division of Fisheries and Wildlife {MDFW} and the United
States Fish and Wildlife Service (USFWS) prior to tree-clearing activities and the tree-clearing activities
shall be performed in accordance with the applicable reguiations and guidance (i.e., the National Bald
Eagle Management Guidelines, USFWS 2007, or as amended).

During the nesting season (January 1 through September 30), no tree clearing will occur within 330 feet
of, and no construction activities will occur within 660 feet of, any known bald eagle nests by the Licensee
or its contractors. The National Bald Eagle Management Guidelines advise against conducting external
construction and land clearing activities within 660 feet of bald eagle nests during the breeding season.
Additionally, the Guidelines recommend maintaining a year-round buffer between nests and tree clearing
of at least 330 feet and a year-round buffer between external construction and nests of either 330 or 660
feet, depending on the construction's size, visibility, and local precedence. For any project-related
construction activities, work that requires blasting or other activities that produce extremely loud noises
within 1/2 mile of active nests will be avoided. The Licensee shall consult with the MDFW and USFWS
regarding tree clearing or construction activities that cannot meet these conditions.
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Appendix B. Protection, Mitigation, and Enhancement Measures Recommended
to be Included in the New Northfield Mountain Pumped Storage Project License



Appendix B: Draft License Articles- Northfield Mountain Pumped Storage Project

Article B100. Project Operations
Upon license issuance, the Licensee shall:

(a) operate the Northfield Mountain Pumped Storage Project in accordance with its existing agreement
with the United States Army Corps of Engineers (USACE). This agreement, memaorialized in the
Reservoir and River Flow Management Procedures (1976), as it may be amended from time to time,
governs how the Project will operate during flood conditions and coordinate its operations with the
Licensee of the Turners Falls Hydroelectric Project (FERC No. 1889).

(b) operate the Northfield Mountain Pumped Storage Project upper reservoir between elevation 1004.5
and 920.0 feet National Geodetic Vertical Datum of 1929 (NGVD29).

Article B200. Fish Intake Protection and Consultation

Intake Protection
The Licensee shall install a barrier net in front of the Northfield Mountain tailrace/intake, having 3/8-inch

mesh on the top and %-inch mesh on the bottom. The barrier net design shall be based on the conceptual
design in the Amended Final License Application filed with the Commission in December 2020, as modified
through consultation with MDFW, NMFS, and USFWS, from June 1 to November 15 to protect out-
migrating American Shad and adult American Eel, to be operational no later than June 1 of Year 7 after

license issuance.

Consultation
The Licensee shall consult and obtain approval from MDFW, NMFS, and USFWS on the barrier net design

and on operation and maintenance procedures. The Licensee shall consult MDFW, NMFS, and USFWS at
the 30%, 60%, 90% and 100% design plan milestones. The Licensee shall file the 100% design plans with
the Commission, along with documentation of consultation with MDFW, NMFS, and USFWS,

The Commission reserves the right to require changes to the design plans. Implementation of the design
plans must not begin until the Licensee is notified by the Commission that the design plans are approved.
Upon Commission approval, the Licensee shall implement the design plans, including any changes
required by the Commission.

Article B210. Initial Intake Protection Effectiveness Testing and Fish Passage Performance Goals

Initial Effectiveness Testing

The Licensee shall complete construction of the Northfield Mountain barrier net, operate the barrier net
for one season (shakedown year), and conduct representative and quantitative effectiveness testing in
Years 10 and 11 to evaluate the downstream fish passage survival and time-to-pass compared to the

performance goals below.

Consultation Process on Effectiveness Study Plans

For any initial fish passage effectiveness studies and any subsequent fish passage effectiveness studies
required after implementing any AMMs described in Article B220, the Licensee shall provide the
effectiveness study plans to MDFW, NMFS, and USFWS and request comments on the study plans within
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30 days. The Licensee shall consult MDFW, NMFS, and USFWS and obtain their approval on the study
plans before conducting the effectiveness study. The Licensee shall file the effectiveness study plans with
the Commission, along with any consultation records.

Fish Passage Performance Goals
The Licensee shall compare the effectiveness study results to the following fish passage performance
goals:

* 95% of juvenile American Shad arriving 500 meters upstream of the Northfield Mountain Pumped
Storage Project tailrace survive migration past the Northfield Mountain Pumped Storage Project
tailrace within 24 hours.

e 95% of adult American Shad arriving 1 kilometer upstream of the Northfield Mountain Pumped
Starage Praject tailrace survive migration past the Northfield Mountain Pumped Storage Project
tailrace within 24 hours.

® 95% of American Eel arriving 1 kilometer upstream of the Northfield Mountain Pumped Storage
Project tailrace survive migration past the Northfield Mountain Pumped Storage Project tailrace
within 48 hours of a flow event. The definition of what constitutes a flow event shall be
determined by the Licensee in consultation with MDFW, NMFS, and USFWS during effectiveness
study plan development.

Article B220. Downstream Fish Passage- Initial Effectiveness Studies, Adaptive Management Measures
and Subsequent Effectiveness Studies

initial Effectiveness Studies- Years 10 and 11

The Licensee shall conduct initial effectiveness testing in Years 10 and 11 (Article B210) to evaluate the
fish passage survival and time-to-pass of the newly constructed barrier net and compare the findings to
the performance goals in Article B210. The Licensee shall develop a report by February 1 of Years 11 and
12 for adult American Shad and by April 1 of Years 11 and 12 for juvenile American Shad and adult
American Eel summarizing the survival study findings and provide it to MDFW, NMFS, and USFWS. The
Licensee shall consult MDFW, NMFS, and USFWS on the effectiveness study results and determine what,
if any, adaptive managements measures (AMMs) may be implemented from the table below. The
Licensee shall file a report with the Commission to include the effectiveness testing report and
documentation of any AMMs agreed to by the Licensee, MDFW, NMFS, and USFWS, along with any
consultation records. If warranted, the Licensee shall consult MDFW, NMFS and USFWS on when to
implement any Round 1 AMMs.

Effectiveness Testing of Round 1 AMMs - Years 14 and 15

The Licensee shall conduct Round 1 AMM effectiveness testing in Years 14 and 15. The Licensee shall:

» Compare the effectiveness study resuits to the performance goals in Article B210.

* Provide the effectiveness study report to MDFW, NMFS, and USFWS by February 1 of Years 15
and 16 for adult American Shad and by April 1 of Years 15 and 16 for juvenile American Shad and
adult American Eel.

® Consult MDFW, NMFS, and USFWS to determine what, if any AMMs may be implemented from
the table below.

® File the effectiveness study report and documentation of any AMMs with the Commission.
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if warranted, the Licensee shall consult MDFW, NMFS and USFWS on when to implement any Round 2
AMMs.

Effectiveness Testing of Round 2 AMMs - Years 17 and 18

The Licensee shall conduct Round 2 AMM effectiveness testing in Years 17 and 18. The Licensee shall
follow the same consultations steps bulleted above; however, the Licensee shall provide the effectiveness
study report to MDFW, NMFS, and USFWS by February 1 of Years 18 and 19 for adult American Shad and
by April 1 of Years 18 and 19 for juvenile American Shad and adult American Eel.

MDFW, NMFS, and USFWS have agreed, consistent with the terms of the Flows and Fish Passage
Settlement Agreement (March 2023), not to exercise any reserved or other regulatory authority regarding
passage to request or require any AMMs other than those listed in the table below for the first 25 years
of the license. In addition, they have agreed, consistent with the settlement agreement, not to request
or require pumping restrictions at any time over the life of the license.

Downstream Adaptive Management Measures

Adaptive Management Measure (if needed) ‘ Timing
Northfield Mountain Intake/Tailrace Initial Effectiveness Testing of Barrier

* Alter the arrangement and size of the net panels | Net: Years 10-11.
(e.g. extend depth of the smaller panels).

® Improve maintenance measures for the net. Round 1 AMM Effectiveness Testing (if

needed): Years 14-15

Round 2 AMM Effectiveness Testing (if
needed): Years 17-18

Article B230. Fishway Operating Periods®
The Licensee shall operate the barrier net for downstream passage from June 1 to November 15.

Future. refinement of the timing may be made by the MDFW, NMFS, and USFWS based on new
information and after consultation with the Licensee.

Article B240. Fish Passage Facility Operation and Maintenance Plan for Barrier Net

__The Licensee shall develop and implement a_Fish.Passage Facilities Operations and Maintenance Plan -~ -—————— -
(FOMP) for the barrier net. The FOMP shall detail how and when the barrier net will be operated and

describe routine maintenance activities that will oceur both during and outside of the downstream fish

passage season. The FOMP will include a provision ta provide annual fishway Operation and Maintenance

(O&M) reports that summarize the status of the barrier net, identify needed repairs or equipment

replacement, etc. The O&M report shall be submitted to the MDFW, NMFS, and USFWS by January 31

annually. The FOMP shall be developed in consultation with and require approval by the MDFW, NMFS,

and USFWS prior to submitting the final FOMP to the FERC for approval.
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The FOMP shall be completed no later than 6 months prior to the barrier net being placed into service, as
outlined in the schedule in Article B200. Thereafter, the same FOMP shall be amended by the Licensee
within 6 months prior to the following:

® Any AMM’s are placed into service, as outlined in Articles B220; and,
* Any operational or facility modifications resulting from new information obtained from operation
of the barrier net pursuant to the annual O&M reports.

Article B300. Bald Eagle Protection Plan
The Licensee shall implement the Bald Eagle Protection Plan dated January 2023.
Article B310. Bat Protection Measures
The Licensee shall implement the following measures to protect state or federally listed bat habitat: (1)
avoid cutting trees equal to or greater than 3 inches in diameter at breast height within the Northfield
Mountain Pumped Storage Project boundary from April 1 through October 31, unless they pose an

immediate threat to human life or property (hazard trees); and (2) where non-hazard trees need to be
removéed, only remove non-hazard trees between Novembeér 1 and March 31.
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BACKGROUND

The purpose of this plan is to guide the Licensee’s management and maintenance of lands at the
Northfield Mountain Pumped Storage Project (Project) over the new license term for the protection of
bald eagles.

Although bald eagles have been removed from the endangered species list, bald and golden eagles are
still protected under multiple federal laws and regulations including the Bald and Golden Eagle Protection

Act and the Migratory Bird Treaty Act.

Bald eagles winter along the Connecticut River in the Project area. Bald eagles are known to perch in
riverbank trees and forage over the Connecticut River in Project vicinity. As part of licensing, several baid
eagles, adults and juveniles, have been observed perching or foraging in the Turners Falls impoundment
(TF1) and Northfield Mountain in both 2014 and 2015, and two occupied bald eagle nests were located
within the study area. These nests were found downstream on Third Island (below Cabot Station), near
Smead Island, Barton Island in Barton Cove, and along the east bank of the TFl across from Stebbins Island
in the upper reaches of the TFI. Since the study, the Licensees staff at the Northfield Mountain Visitor
Center have provided anecdotal information on two additional eagle nests located within the TFl. One is
located in the vicinity of Kidd’s Island either on the Island or the eastern shore in the Town of Northfield

and one in Turners Falls, on the hillside in the general vicinity of the Turners Falls Airport runway.

PROTECTION MEASURES
Given the nature and scope of Project operations, no adverse effects on bald eagles are anticipated. In
the event that tree removal or construction activities are necessary at the Project, the Licensee shal!

implement the conservation measures described below to avoid effects to bald eagles.

Prior to any tree clearing within the Project boundary or areas immediately adjacent to the Project
boundary by the Licensee or its contractors, the area to be cleared will be observed for bald eagle nests
by the Licensee. If practicable, the Licensee should also survey for nests within 660 feet of the proposed
clearing because nests adjacent to clearing may also be indirectly affected. If such nests are discovered,
the Licensee shall consult the Massachusetts Division of Fisheries and Wildlife (MDFW) and the United
States Fish and Wildlife Service (USFWS) prior to tree-clearing activities and the tree-clearing activities
shall be performed in accordance with the applicable regulations and guidance (i.e., the National Bald
Eagle Management Guidelines, USFWS 2007, or as amended).

During the nesting season {January 1 through September 30), no tree clearing will occur within 330 feet
of, and no construction activities will occur within 660 feet of, any known bald eagle nests by the Licensee
or its contractors. The National Bald Eagle Management Guidelines advise against conducting external
construction and land clearing activities within 660 feet of bald eagle nests during the breeding season.
Additionally, the Guidelines recommend maintaining a year-round buffer between nests and tree clearing
of at least 330 feet and a year-round buffer between external construction and nests of either 330 or 660
feet, depending on the construction's size, visibility, and local precedence. For any project-related
construction activities, work that requires blasting or other activities that produce extremely loud noises
within 1/2 mile of active nests will be avoided. The Licensee shall consult with the MDFW and USFWS
regarding tree clearing or construction activities that cannot meet these conditions.
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Appendix C. Measures Agreed to Among the Parties But Not to be Included in
New Project License




ENVIRONMENTAL
Section C101. Ichthyoplankton Mitigation Fund (Northfield Mountain Project)

The Licensee of the Northfield Mountain Pumped Storage Project (FERC No. 2485) shall provide funding
for habitat improvement projects and/or alosine management activities to offset the potential loss of
ichthyoplankton through entrainment at the Northfield Mountain Pumped Storage Project. The Licensee
shall make payments to the United States Fish and Wildlife Service or its designee per the schedule below
by February 1 of each identified year.

Year after License Issuance | Amount

1 $112,800
13 535,000
15 $220,000
20 $90,000
25 $110,000
30 $294,000

35 $125,000
40 $132,481
45 $177,000
Total | $1,296,281

Section €102. Cobblestone Tiger Beetle Fund (Turners Falls Project)

The Licensee of the Turners Falls Project (FERC No. 1889) shall provide funding for Cobblestane Tiger
Beetle (CTB) conservation and management activities to provide a long-term net benefit to CTB in
Massachusetts. The Licensee shall make payments to the Massachusetts Division of Fisheries and Wildlife
or its designee per the schedule below by February 1 of each identified year.

Year after License Isduance | Amount

4 $50,000

5 $80,000

6 $100,000

7 $150,000

8 $150,000

9 $150,000

10 $150,000
11 $75,000
12 $75,000
Total $980,000




OPERATIONS

Section C103. Agency Support for Flow Data from Licensee of Vernon Hydroelectric Project (Turners Falls
and Northfield Mountain Projects)

The Massachusetts Division of Fisheries and Wildlife (MDFW) shall independently request from the
Commission, at the same time the Settlement Agreement is filed, that the Licensee of the Vernon
Hydroelectric Project (Vernon Project, FERC No. 1904) shall provide to the Licensees of the Turners Falls
Hydroelectric Project (FERC No. 1889) and Northfield Mountain Pumped Storage Project (FERC No. 2485)
the following upon license issuance:

* Electronically provide by 8:00 am of each day, the next day’s 24 hour anticipated Vernon Project
total discharge. The next day’s 24-hour anticipated Vernon Project total discharge will be updated
once the day ahead power bidding market closes and Independent System Operator-New England
(ISO-NE) issues the day ahead schedule. If ISO-NE updates the day ahead hourly Vernon Project
total discharge, then that revised schedule shall be provided to the Licensees within 2 hours of
the Vernan Project Licensee receiving an update from ISO-NE.

* Electronically provide the instantaneous Vernon Hydroelectric Project total discharge and
tailwater elevation.

Section C104. Licensee Reporting on Flow Stabilization below Cabot Station Measures for Years 1 -3
after License Issuance (Turners Falls Project)

Upon license issuance, the Licensee shall implement the proposed Flow Stabilization below Cabot Station
as defined in Article A160. Flow Stabilization below Cabot Station and Allowable Deviations for Flexible
Operations’, recognizing that it will not be required to demonstrate to the Federal Energy Regulatory
Commission (FERC), or the Parties, that it is meeting the Flow Stabilization below Cabot Station
requirements until the third (3"} anniversary of the date of license issuance. The Licensee shall provide
the Parties an annual report (by March 1 of the following year) for Years 1 and 2 and quarterly reports for
Year 3 to demonstrate substantive progress towards implementing the Flow Stabilization below Cabot
Station. Quarterly reports for January 1 to March 31, April 1 to June 30, luly 1 to September 30 and
October 1 to December 31 shall be provided to the Parties by June 1, September 1, December 1 and March
1 (of the following year), respectively.

'The Flow Stabilization below Cabot Station is based on providing a percentage of the naturally routed
flow (NRF). The NRF is defined in Article A110. Minimum Flows below Turners Falls Dam as follows:

-~ ~—--—— -From-December 1-through-June-30; the NRF-is-defined-asthe-hourly-sum of-the discharges from 12-hours — -~ ——- — -

previous as reported by the: Vernon Hydroelectric Project (FERC No. 1904), Ashuelot River United States
Geological Survey gauge (USGS, Gauge No. 01161000), and Millers River USGS gauge (Gauge No.

01166500).

From July 1 through November 30, the NRF is defined as the hourly sum of the discharges averaged from
1to 12 hours previous as reported by the: Vernon Hydroelectric Project, Ashuelot River USGS gauge, and
Millers River USGS gauge. Upon license issuance until 3 years thereafter, the Licensee shall operate the
Turners Falls Project based on the NRF computational method from July 1 through November 30 to
determine if the Turners Falls Project can be operated in this manner. If the Turners Falls Project cannot

C-2



be operated in this manner, the Licensee shall consult Massachusetts Division of Fisheries and Wildlife,
National Marine Fisheries Service and United States Fish and Wildlife Service on alternative means of
computing the NRF that are feasible for Turners Falls Project operation and sufficiently dampen upstream
hydroelectric project flexible operations.



FirstLight

Justin Trudell

Chief Operating Officer

FirstLight Power

111 Soth Bedford Street, Suite 103
Burlington, MA 01803

Phone: 781-653-4247

Email:  justin.trudell@firstlightpower.com

American Whitewater

Bob Nasdor

Northeast Stewardship & Legal Director
American Whitewater

65 Blueberry Hill Lane

Sudbury, MA 01776

Phone: 617-584-4566

Email: bob@americanwhitewater.org

Appalachian Mountain Club

Mark Zakutansky

Director of Conservation Policy Engagement
Appalachian Mountain Club

45 Jordan Road, PO Box 527

Albrightsville, PA 18210

Phone: 610-868-6915

Email: mzakutansky@outdoors.org

Crab Apple Whitewater, Inc.

Frank Mooney

River Manager/Ownership Family

Crab Apple Whitewater, Inc.

PO Box 295

Charlemont, MA 01339

Phone: 413-824-1842

Email: frank@crabapplewhitewater.com




Appendix D. Authorized Representatives of the Parties




Massachusetts Division of Fisheries and Wildlife

Todd Richards

Assistant Director of Fisheries

Massachusetts Division of Fisheries and Wildlife
1 Rabbit Hill Road

Westborough, MA 01581

Phone: 508-389-6336

Email: todd.richards@mass.gov

Everose Schluter
Assistant Director of Natural Heritage & Endangered Species Program

Massachusetts Division of Fisheries and Wildlife
1 Rabbit Hill Road

Westborough, MA 01581

Phone: 508-389-6346

Email: eve.schluter@mass.gov

National Marine Fisheries Service

Christopher Boelke

Chief, New England Branch

Habitat and Ecosystem Services Division

NOAA Fisheries, Greater Atlantic Regional Fisheries Office
55 Great Republic Drive

Gloucester, MA 01930

Phone: 978-281-9131

Email: christopher.boelke@noaa.gov

New England Flow

Tom Christopher
New England FLOW
240 Fort Pond Road
Lancaster, MA 01523
Phone: 508-331-4889

Email: tom.christopher@comcast.net

The Nature Conservancy

Katie Kennedy

Apnplied River Scientist
North America Region
The Nature Conservancy
PO Box 32

Chesterfield, MA 01012
Phone: 413-588-1959

Email: kkennedy@tnc.org



United States Fish and Wildlife Service

Supervisor

New England Field Office

U.S. Fish and Wildlife Service

70 Commercial Street, Suite 300
Concord, NH 03301-5087
Phone: 603-223-2541

Email: newengland@fws.gov

Zoar Outdoor

Janet Cowie

Zoar Qutdoor

PO Box 245

Charlemont, MA 01339

Phone: 413-339-4010

Email: janet@zoaroutdoor.com
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CERTIFICATE OF SERVICE
I hereby certify that I have this day served the foregoing document upon each person
designated on the official service list compiled by the Federal Energy Regulatory Commission in
these proceedings.

Dated at Washington, DC this 31st day of March, 2023.

/s/ Mealear Tauch

Mealear Tauch

Van Ness Feldman, LLP

1050 Thomas Jefferson Street, NW
Seventh Floor

Washington, DC 20007-3877




