
MONTAGUE SELECTBOARD MEETING 
1 Avenue A, Turners Falls and VIA ZOOM 

Monday, November 2, 2026 
 AGENDA 

 
Join Zoom Meeting: https://us02web.zoom.us/j/89927725831  

 
Meeting ID:   899 2772 5831       Password:   116560       Dial into meeting:   +1 646 558 8656 

 
 
This meeting/hearing of the Selectboard will be held in person at the location provided on this notice. 
Members of the public are welcome to attend this meeting. Please note that while an option for 
remote attendance and/or participation is being provided as a courtesy to the public, the 
meeting/hearing will not be suspended or terminated if technological problems interrupt the virtual 
broadcast, unless otherwise required by law. Members of the public with particular interest in any 
specific item on this agenda should make plans for in-person vs. virtual attendance accordingly. 
 

Topics may start earlier than specified, unless there is a hearing scheduled 
 

 
Meeting Being Taped          Votes May Be Taken 
 
 

1. 6:30PM  Selectboard Chair opens the meeting, including announcing that the meeting is being 
recorded and roll call taken 

 
2. 6:30  Approve Minutes:  Selectboard Meetings: October 26, 2026, if available 
 
3. 6:32  Public Comment Period: Individuals will be limited to two (2) minutes each and 

  the Selectboard will strictly adhere to time allotted for public comment 
 
4. 6:32  Personnel Board 

Historical Commission 
• Appoint Will Quale to Historical Commission effective 11/3/2026 for a 3-year term. 

Term expires on 6/30/2029. 
 

5. 6:34  Licensing 
• Request to consider and vote a Change of Manager from Michelle Cloutier to 

James Leveille, as submitted by Norman Emond, Montague Bpo Elks Lodge 2521 
located at 1 Elks Avenue Montague, MA 01376 for their All-Alcohol Club License  

 
6. 6:36  RiverCulture with Suzanne LoManto  

• Friday, December 4, 2026, use of Spinner Park for "It's a Wonderful Night in 
Turners Falls" Children are greeted by Santa from 6:30-7:15pm Co-sponsored by 
RiverCulture. 

• Saturday, December 12, 2026, Montague Center Fire Department Santa Parade. 
Use of the Montague Center Common at 1:30pm and Rutters Park at 2pm. Co-
Sponsored by RiverCulture. 

 
 
 
 
 
 
 

https://us02web.zoom.us/j/89927725831
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7. 6:40  Brian McHugh, Community Development Program Manager, Franklin County 
  Regional Housing and Redevelopment Authority  

• Authorization for selectboard to approve the final payment to HM Nunes & Sons for 
the Avenue A Streetscape Improvements 5.1 Project  

• Review and signature on the Certificate of Final Completion for HM Nunes & Sons 
for the Avenue A Streetscape Improvements 5.1 Project 

 
 
8. 6:55  Assistant Town Administrator's Business 

• Authorize contract with Bowman Consulting Group, Ltd., for Professional 
Engineering & Traffic Services for Intersection / Signal Reconstruction Avenue A @ 
3rd Street and Avenue A @ 7th Street. Contract value is $110,000 to be funded 
with Municipal & Tribal Technical Assistance grant. 

• Other project updates 
 
 
9. 7:05  Town Administrator’s Business 

• 10/28/2026 Special Town Meeting debrief and follow-ups 
• Authorize Intermunicipal Agreement with Gill-Montague Regional School District to 

establish the financing framework for the Sheffield/Hillcrest Elementary School 
Building Project. Next Steps for the project 

• Request for Advocacy to bring additional state resources to the Franklin County 
Tech High School Building Project 

• Authorize deed and land development agreement with Franklin Hampshire Habitat 
for Humanity for First Street Housing Site (Parcel ID 04-0-0031) 

• Topics not anticipated within 48 hour posting requirements 
 
 
 
 
 
 

 
Next Meeting 

                            Selectboard Meeting: Monday, November 9, 2026 at 6:30pm via ZOOM 
 



October 28, 2026

To the Members of the Selectboard,

I write to request your consideration for appointment to the Montague Historical Commission. 

I would appreciate the opportunity to share my knowledge of and enthusiasm for Montague’s history 
directly in the service of evaluating and protecting our town’s historic assets as well as in 
communicating to our community the value of these assets and the stories behind them. 

I think my experience gained through responsibilities of overseeing caretaking and upkeep of 
Montague’s three century-old library buildings as a Library Trustee, and my background as a librarian, 
researcher, and writer may also be of some benefit to the Commission. 

Members of the Commission expressed their approval of this at their October meeting. With your 
approval, I look forward the opportunity to serve the town in this additional capacity.

Thank you,

Will Quale
Montague Center
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AUTHORIZATION TO DISBURSE 
Invoice #  

Project No.  
TOWN OF MONTAGUE FY2025 CDBG 

FY25 Avenue A Streetscape Improvements 5.1 Construction Project (6B) 
Contractor: HM Nunes and Sons Construction, Inc. 

82 Carmelinas Circle 
Ludlow, MA  01056 

Date: October 19, 2026 

Work Items Complete:  Construction Contract: 100% Complete 

See attached invoice dated: October 16, 2026 
FY25 MONT 
$242,459.09 

I reviewed this invoice on  10/19/2026  and found that the tasks have been completed, as noted. I 
recommend approval of this pay request for $ 242,459.09. 

_____________________________________ 
Director of Community Development – HRA 

We hereby authorize the above payment TOWN of MONTAGUE (2 of 3 required) 

________________________________ 
Authorized signature 
Chair, Selectboard 

________________________________ 
Authorized signature 

Selectboard 

________________________________ 
Authorized signature 

Selectboard 

Total Contract 399,000.00 
Change Orders 22,629.09 
Subtotal 421,629.09 
Total Paid to Date: 179,170.00 
Balance: 242,459.09 
This Invoice: 242,459.09 
Balance: -
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PERIOD THRU: 10/16/2026
DATE OF APPLICATION: 10/16/2026

APPLICATION #:

A B C

ITEM #

D
COMPLETED WORK

E

WORK DESCRIPTION
SCHEDULED

AMOUNT AMOUNT
THIS PERIOD

F IHG

RETAINAGE
(If Variable)

BALANCE
TO

COMPLETION
(C-G)

%
COMP
(G / C)

TOTAL
COMPLETED AND

STORED
(D + E + F)

STORED
MATERIALS

(NOT IN D OR E)
AMOUNT

PREVIOUS
PERIODS

PROJECT #s:

2
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PROJECT: 573 - Avenue A, Ph 5, Montague
Avenue A Streetscape Improvements, Phase 
5.1

QTY $ AMT

CONTINUATION PAGE

Payment Application containing Contractor's signature is attached.

$0.00100%Mobilization

L.S. 0.50 1.000.000.501.00

1 $14,000.00 $7,000.00 $7,000.00 $0.00 $14,000.00

0.00$14,000.00 PER
$0.00100%Excavation & Removals

L.S. 0.60 1.000.000.401.00

2 $27,000.00 $16,200.00 $10,800.00 $0.00 $27,000.00

0.00$27,000.00 PER
$0.00100%Material Import & Site Prep

L.S. 0.60 1.000.000.401.00

3 $35,000.00 $21,000.00 $14,000.00 $0.00 $35,000.00

0.00$35,000.00 PER
$0.00100%Granite Work (Inc. Planters)

L.S. 0.80 1.000.000.201.00

4 $87,000.00 $69,600.00 $17,400.00 $0.00 $87,000.00

0.00$87,000.00 PER
$0.00100%Water Work

L.S. 0.00 1.000.001.001.00

5 $3,000.00 $0.00 $3,000.00 $0.00 $3,000.00

0.00$3,000.00 PER
$0.00100%Concrete & Brick Work

L.S. 0.35 1.000.000.651.00

6 $134,000.00 $46,900.00 $87,100.00 $0.00 $134,000.00

0.00$134,000.00 PER
$0.00100%Ramp, Stairs & Railings

L.S. 0.30 1.000.000.701.00

7 $81,000.00 $24,300.00 $56,700.00 $0.00 $81,000.00

0.00$81,000.00 PER
$0.00100%Electrical Work

L.S. 0.10 1.000.000.901.00

8 $9,000.00 $900.00 $8,100.00 $0.00 $9,000.00

0.00$9,000.00 PER
$0.00100%Site Furnishings

L.S. 0.30 1.000.000.701.00

9 $9,000.00 $2,700.00 $6,300.00 $0.00 $9,000.00

0.00$9,000.00 PER
$0.00100%CO 1 - Flowable Fill

L.S. 0.00 1.000.001.001.00

10 $5,460.00 $0.00 $5,460.00 $0.00 $5,460.00

0.00$5,460.00 PER

100%$404,460.00 $188,600.00 $215,860.00 $0.00 $404,460.00 $0.00SUB-TOTALS

Quantum Software Solutions, Inc. DocumentCONTINUATION PAGE



PERIOD THRU: 10/16/2026
DATE OF APPLICATION: 10/16/2026

APPLICATION #:

A B C
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D
COMPLETED WORK

E

WORK DESCRIPTION
SCHEDULED

AMOUNT AMOUNT
THIS PERIOD

F IHG

RETAINAGE
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BALANCE
TO

COMPLETION
(C-G)

%
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(G / C)
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COMPLETED AND

STORED
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STORED
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PROJECT: 573 - Avenue A, Ph 5, Montague
Avenue A Streetscape Improvements, Phase 
5.1

QTY $ AMT

CONTINUATION PAGE

Payment Application containing Contractor's signature is attached.

$0.00100%CO 3 - Miscellaneous Items

L.S. 0.00 1.000.001.001.00

11 $3,551.73 $0.00 $3,551.73 $0.00 $3,551.73

0.00$3,551.73 PER
$0.00100%CO 2 - Additional Water Work

L.S. 0.00 1.000.001.001.00

12 $3,438.00 $0.00 $3,438.00 $0.00 $3,438.00

0.00$3,438.00 PER
$0.00100%CO 4 - Additional Water, Monument 

& Electrical
L.S. 0.00 1.000.001.001.00

13 $10,179.36 $0.00 $10,179.36 $0.00 $10,179.36

0.00$10,179.36 PER

100%$421,629.09 $188,600.00 $233,029.09 $0.00 $421,629.09 $0.00TOTALS

Quantum Software Solutions, Inc. DocumentCONTINUATION PAGE



CERTIFICATE OF FINAL COMPLETION 

PROJECT:  Avenue A Streetscape Improvements 5.1 Construction Project; Avenue A, Turners Falls, MA 

CONTRACTOR: H. M. Nunes & Sons Construction, Inc. 

CONTRACT DATE:  May 18, 2026 

DATE OF FINAL COMPLETION: ______________________________ 

FINAL CERTIFICATION OF CONTRACTOR 

I hereby certify that the work as identified in the Final Payment Request dated, October 15, 2026, for 
contract work for the Avenue A Streetscape Improvements 5.1 Construction Project; Avenue A, Turners 
Falls, MA, represents full compensation for the actual value of work completed.  All work completed 
conforms to the terms of the Agreement and authorized changes.  The guarantee for all work completed, 
including that work which was completed subsequent to the date of substantial completion, expires one 
(1) year from the date of the final payment (see: Maintenance and Guarantee in the General Conditions
- Article 12 of Bid Documents.)

DATE:______________ 

CONTRACTOR: 
H. M. Nunes & Sons Construction, Inc.

______________________________________ 
Signature 

______________________________________ 
Title 

FINAL ACCEPTANCE OF OWNER 

I, as representative of the Owner, accept the above Final Certifications and authorize final payment in the 
amount of $242,459.09. 
. 

DATE: ______________ 

GRANT ADMINISTRATOR: FRANKLIN COUNTY 
REGIONAL HOUSING & REDEVELOPMENT AUTHORITY 

_______________________________________________ 
Signature 
Director of Community Development 

DATE: ______________ 
LANDSCAPE ARCHITECT: BERKSHIRE DESIGN GROUP 

_______________________________________________ 
Signature 

DATE:_Nov. 2, 2026______ 
OWNER: TOWN OF MONTAGUE 

_______________________________________________ 
Signature 
Chair, Selectboard 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN 

THE TOWN OF Montague, MASSACHUSETTS 
AND 

Bowman Consulting Group, Ltd. 

THIS AGREEMENT made this 2nd day of November, 2026, between Bowman 
Consulting Group Ltd., with a usual place of business at 94 North Elm Street, Suite 210, 
Westfield, MA 01085, hereinafter called the “CONTRACTOR,” and the Town of Montague, 
MA, acting by its Selectboard, with a usual place of business at Montague Town Hall, 1 Avenue 
A, Turners Falls MA 01376, hereinafter called the “TOWN”. 

The CONTRACTOR and the TOWN, for the consideration hereinafter named, agree as 
follows: 

1. Scope of Work

The CONTRACTOR shall perform the work set forth in the Scope of Services attached
hereto as Exhibit A. 

2. Contract Price

The TOWN shall pay the CONTRACTOR for services rendered in the performance of
this Agreement a lump sum of $110,000.00, subject to any additions and deductions provided for 
herein at the hourly rates set forth in Exhibit A.  The amount to be paid to the CONTRACTOR 
shall not exceed $110,000.00 without the prior written consent of the TOWN. 

3. Commencement and Completion of Work

A. This Agreement shall commence on November 2, 2026, and shall expire on June
30, 2027, unless terminated sooner in accordance with this Agreement.

B. Progress and Completion:   CONTRACTOR shall commence work promptly
upon execution of this Agreement and shall prosecute and complete the work
regularly, diligently and uninterruptedly at such a rate of progress as will insure
completion in a timely manner.

4. Performance of the Work

The CONTRACTOR, and those for whom it is legally liable, will perform its services in
a manner consistent with that degree of skill and care ordinarily exercised by practicing 
professionals performing similar services in the same locality, at the same site and under the 
same or similar circumstances and conditions. 

8A
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A. Responsibility for the Work:   
 

(1) The CONTRACTOR shall be responsible to the TOWN for the acts 
and omissions of its employees, subcontractors and their agents and 
employees, and other persons performing any of the Work under a 
contract with the CONTRACTOR.  Consistent with the standard of 
care referenced above, the CONTRACTOR shall be responsible for 
the professional and technical accuracy for all work or services 
furnished by its or its consultants and subcontractors.  The 
CONTRACTOR shall perform its work under this Agreement in such 
a competent and professional manner that detail checking and 
reviewing by the TOWN shall not be necessary. 

 
(2) The CONTRACTOR shall not employ additional consultants, nor 

sublet, assign or transfer any part of its services or obligations under 
this Agreement without the prior approval and written consent of the 
TOWN.  Such written consent shall not in any way relieve the 
CONTRACTOR from its responsibility for the professional and 
technical accuracy for the work or services furnished under this 
Agreement. 

 
(3) All consultants must be registered and licensed in their respective 

disciplines if registration and licensor are required under the 
applicable provisions of Massachusetts law. 

 
(4) The CONTRACTOR and all consultants and subcontractors shall 

conform their work and services to any guidelines, standards and 
regulations of any governmental authority applicable to the type of 
work or services covered by this Agreement. 

 
(5) The CONTRACTOR shall not be relieved from its obligations to 

perform the work in accordance with the requirements of this 
Agreement either by the activities or duties of the TOWN in its 
administration of the Agreement, or by inspections, tests or approvals 
required or performed by persons other than the CONTRACTOR. 

 
(6) Neither the TOWN's review, approval or acceptance of, nor payment 

for any of the work or services performed shall be construed to 
operate as a waiver of any rights under the Agreement or any cause of 
action arising out of the performance of the Agreement. 

 
B. Deliverables, Ownership of Documents:   One (1) reproducible copy of any and 

all drawings, plans, specifications, reports and other documents prepared by the 
CONTRACTOR shall become the property of the TOWN upon payment in full 
therefor to the CONTRACTOR.  Ownership of stamped drawings and 
specifications shall not include the CONTRACTOR's certification or stamp.  Any 
re-use of such documents without the CONTRACTOR's written verification of 
suitability for the specific purpose intended shall be without liability or legal 
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exposure to the CONTRACTOR or to the CONTRACTOR's independent 
professional associates, subcontractors or consultants.  Distribution or submission 
to meet official regulatory requirements or for other purposes in connection with 
the Project is not to be construed as an act in derogation of the CONTRACTOR's 
rights under this Agreement. 

 
C. Compliance With Laws:  In the performance of the Work, the CONTRACTOR 

shall comply with all applicable federal, state and local laws and regulations, 
including those relating to workplace and employee safety.   

 
5. Site Information Not Guaranteed; Contractor's Investigation 
 

The TOWN shall furnish to the CONTRACTOR available surveys, data and documents 
relating to the area which is the subject of the Scope of Work.  All such information, including 
that relating to subsurface and other conditions, natural phenomena, existing pipes, and other 
structures is from the best sources at present available to the TOWN.  All such information is 
furnished only for the information and convenience of the CONTRACTOR and is not 
guaranteed.  It is agreed and understood that the TOWN does not warrant or guarantee that the 
subsurface or other conditions, natural phenomena, existing pipes, or other structures will be the 
same as those indicated in the information furnished, and the CONTRACTOR must satisfy itself 
as to the correctness of such information.  If, in the opinion of the CONTRACTOR, such 
information is inadequate, the CONTRACTOR may request the TOWN's approval to verify such 
information through the use of consultants or additional exploration.  In no case shall the 
CONTRACTOR commence such work without the TOWN's prior written consent.  Such work 
shall be compensated as agreed upon by TOWN and CONTRACTOR. 
 
6. Payments to the Contractor 
 

A. Cost incurred on this project shall be billed monthly on an hourly basis as outlined 
in the attached Scope of Services.  Payment shall be due 30 days after receipt of 
an invoice by the TOWN. 

 
B. If there is a material change in the scope of work, the TOWN and the 

CONTRACTOR shall mutually agree to an adjustment in the Contract Price.   
 
C. If the TOWN authorizes the CONTRACTOR to perform additional services, the 

CONTRACTOR shall be compensated in an amount mutually agreed upon, in 
advance, in writing.  Except in the case of an emergency, the CONTRACTOR 
shall not perform any additional services until such compensation has been so 
established. 

 
7. Reimbursement 
 

Except as otherwise included in the Contract Price or otherwise provided for under this 
Agreement, the CONTRACTOR shall be reimbursed by the TOWN: (a) at 1.0 times the actual 
cost to the CONTRACTOR of consultants retained to obtain information pursuant to Article 5 
hereof or otherwise.  No such reimbursement shall be made unless the rates of compensation 
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have been approved, in advance, by the TOWN; (b) at 1.0 times the actual cost of additional or 
specially authorized expense items, as approved by the TOWN.  
 
8. Final Payment, Effect 
 

The acceptance of final payment by the CONTRACTOR shall constitute a waiver of all 
claims by the CONTRACTOR arising under the Agreement. 
 
9. Terms Required By Law 
 

This Agreement shall be considered to include all terms required to be included in it by 
the Massachusetts General Laws, and all other laws, as though such terms were set forth in full 
herein. 
 
10. Indemnification 
 

A. General Liability:   The CONTRACTOR shall indemnify and hold harmless the 
TOWN from and against any and all claims, damages, losses, and expenses, 
including attorney's fees, to the extent arising out of the performance of this 
Agreement and to the extent the same relate to matters of general commercial 
liability, when such claims, damages, losses, and expenses are caused, in whole or 
in part, by the negligent or wrongful acts or omissions of the CONTRACTOR or 
its employees, agents, subcontractors or representatives. 

 
B. Professional Liability:   The CONTRACTOR shall indemnify and hold harmless 

the TOWN from and against any and all claims, damages, losses, and expenses, 
including attorney's fees, arising out of the performance of this Agreement and to 
the extent the same relate to the professional competence of the CONTRACTOR's 
services, when such claims, damages, losses, and expenses are caused, in whole 
or in part, by the negligent acts, negligent errors or omissions of the 
CONTRACTOR or its employees, agents, subcontractors or representatives. 

 
11. Insurance 
 

A. The CONTRACTOR shall at its own expense obtain and maintain a Professional 
Liability Insurance policy for errors, omissions or negligent acts arising out of the 
performance of this Agreement in a minimum amount of $1,000,000.00. 

 
B. The coverage shall be in force from the time of the agreement to the date when all 

construction work for the Project is completed and accepted by the TOWN.  If, 
however, the policy is a claims made policy, it shall remain in force for a period 
of six (6) years after completion.   

 
Since this insurance is normally written on a year-to-year basis, the 
CONTRACTOR shall notify the TOWN should coverage become unavailable.   

 
C. The CONTRACTOR shall, before commencing performance of this Agreement, 

provide by insurance for the payment of compensation and the furnishing of other 
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benefits in accordance with M.G.L. c.152, as amended, to all its employees and 
shall continue such insurance in full force and effect during the term of the 
Agreement. 

 
D. The CONTRACTOR shall carry insurance in a sufficient amount to assure the 

restoration of any plans, drawings, computations, field notes or other similar data 
relating to the work covered by this Agreement in the event of loss or destruction 
until the final fee payment is made or all data are turned over to the TOWN. 

E. The CONTRACTOR shall also maintain public liability insurance, including 
property damage, bodily injury or death, and personal injury and motor vehicle 
liability insurance against claims for damages because of bodily injury or death of 
any person or damage to property. 

 
F. Evidence of insurance coverage and any and all renewals substantiating that 

required insurance coverage is in effect shall be filed with the Agreement.  Any 
cancellation of insurance, whether by the insurers or by the insured, shall not be 
valid unless written notice thereof is given by the party proposing cancellation to 
the other party and to the TOWN at least fifteen days prior to the intended 
effective date thereof, which date shall be expressed in said notice.   

 
G. Upon request of the CONTRACTOR, the TOWN reserves the right to modify any 

conditions of this Article. 
 
12. Notice 
 

All notices required to be given hereunder shall be in writing and delivered to, or mailed 
first class to, the parties' respective addresses stated above.  In the event that immediate notice is 
required, it may be given by telephone or facsimile, but shall, to the extent possible, be followed 
by notice in writing in the manner set forth above. 

 
13. Termination 
 

A. Each party shall have the right to terminate this Agreement in the event of a 
failure of the other party to comply with the terms of the Agreement.  Such 
termination shall be effective upon seven days' notice to the party in default and 
the failure within that time of said party to cure its default. 

 
B. The TOWN shall have the right to terminate the Agreement without cause, upon 

ten (10) days' written notice to the CONTRACTOR.  In the event that the 
Agreement is terminated pursuant to this subparagraph, the CONTRACTOR shall 
be reimbursed in accordance with the Agreement for all work performed up to the 
termination date.   

 
14. Miscellaneous 
 

A. Assignment:   The CONTRACTOR shall not assign or transfer any of its rights, 
duties or obligations under this Agreement without the written approval of the 
TOWN.   
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B. Governing Law:   This Agreement shall be governed by and construed in 

accordance with the law of the Commonwealth of Massachusetts. 
 
IN WITNESS WHEREOF, the parties hereto have set their hands and seals, the TOWN by its 
authorized representative who, however, incurs no personal liability by reason of the execution 
hereof or of anything herein contained, as of the day and year first above written. 
 
 
 
TOWN OF MONTAGUE: 
 
 
By:  _________________________________ 
 
Print Name: Richard Kuklewicz 
 
Title: Selectboard Chair 
 
 
 

BOWMAN CONSULTING GROUP, LTD. 
 
By:  _________________________________ 
         
Print Name:  
 
Title: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Paul Furgal

New England Deputy Regional Manager
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Exhibit A 
 

Scope of Work 



 

94 North Elm Street, Suite 210, Westfield, MA 01085 
P: 413.875.8855 

bowman.com 

October 27, 2026 
 
 
Chris Nolan-Zeller 
Assistant Town Administrator 
Town of Montague 
1 Avenue A 
Turners Falls, MA 01376 
 
RE: Proposal for Professional Engineering & Traffic Services for Intersection / Signal Reconstruction 

Avenue A @ 3rd Street and Avenue A @7th Street – Turners Falls, Massachusetts 
 
 
Dear Chris, 
 
Bowman is pleased to submit this proposal to provide you with transportation design engineering and 
traffic services for the above-mentioned project.  It is our understanding that the Town of Montague is 
requesting engineering design services for the existing signalized intersections of Avenue A at 3rd Street 
and Avenue A at 7th Street.  The scope and fee assume partial replacement of traffic signal equipment, 
including signal pedestals, signal heads, pedestrian signal equipment, conduit traffic signal controllers and 
controller cabinets.  It is assumed that the existing mast arms will remain in place and be painted.  
Additionally, the scope and fee assume that pedestrian curb ramps may need to be reconstructed or 
relocated to meet ADA requirements and/or accommodate proposed signal equipment locations.  
 
Scope of Services 
 
TASK 1: Survey & Base Plan 
 
Once the contract has been awarded, a kickoff meeting with Town staff and stakeholders will be held to 
discuss project timeline, schedule, milestones, permitting, project goals and desired design features. In 
sequence with the project introductory meeting, we will review existing plans reports and documentation.   
We will visit the site with Town Staff to conduct a visual site analysis and photo inventory of existing 
conditions.   
 
We will prepare an existing conditions base plan for the intersection at Avenue A and 3rd Street and 
Avenue A at 7th Street.  The survey work will focus on features needed to support the proposed traffic 
signal and pedestrian accessibility improvements, including establishing horizontal and vertical control, 
roadway and sidewalk elevations, curb lines, pedestrian curb ramps, existing signal equipment, and visible 
utility features.  Right-of-way research will not be provided.  We have assumed that the Town will provide 
previous survey and design files in AutoCAD format (*.dwg) from Berkshire Design to supplement 
Bowman’s field survey work.   
 



bowman.com 

 
TASK 2: Traffic Data Collection & Safety Analysis  
Bowman will collect and analyze traffic data for the Avenue A intersections at 3rd Street and 7th Street in 
support of the proposed intersection improvements.  Data collection will include: 

 Weekday AM and PM peak hour turning movement counts (2hr during the AM and 2hrs 
during the PM peak hour periods); 

Bowman will analyze the collected data and perform Level of Service analyses for existing and future 
conditions during the AM and PM peak hours, review the most recent three years of available crash data 
to identify crash patterns and potential safety concerns, and evaluate applicable traffic signal warrants. 
Based on the analysis and proposed improvements, Bowman will develop AM and PM peak-period signal 
timing plans. Findings and recommendations will be documented in a technical memorandum 
summarizing traffic conditions, intersection operations, crash history, signal warrant findings, and 
recommended signal timing and safety improvements. 

 
TASK 3: Preliminary Design  
 
Bowman will prepare preliminary design plans for improvements to the Avenue A intersections at 3rd 
Street and 7th Street using the updated survey, traffic and safety analyses, and utility coordination 
findings. The preliminary submission will include a full plan set consisting of typical sections, roadway and 
pedestrian accessibility improvements, traffic signal layouts and details, signage and pavement marking 
plans, construction traffic control plans, and supporting details. Plans will be prepared in a format using 
24”x36” sheets at a 1”=20’ scale. It is assumed that bump outs are proposed at the intersection of 7th 
Street and Avenue. No bump outs are proposed at 3rd Street and 7th Street. 
 
Bowman will also prepare an initial opinion of probable construction cost based on preliminary quantities 
and anticipated unit prices. The quantity take-offs and OPCC will be prepared using the most current 
MassDOT weighted average bid prices and typical construction costs of recent projects.   
 
The plans and cost opinion will be submitted to the Town for review and comment before advancing to 
final design. 
 
Up to Two (2) virtual meetings are budgeted with the Town to review plan progress with up to Two (2) 
Bowman staff in attendance.  
 

 

TASK 4: Final Design  
 
Bowman will incorporate the Town’s preliminary design review comments and advance the drawings and 
opinion of construction costs to final design. We will update construction quantities and the opinion of 



bowman.com 

probable construction cost and prepare the final Plans, Specifications, and Estimate (PS&E) package for 
bidding. 
 
As part of the final design task, Bowman will prepare project related special provisions based on the latest 
editions of the MassDOT Standard Specifications for Highways and Bridges and Supplemental 
Specifications for the appropriate items in the itemized estimate. Project-specific specifications will be 
developed only for construction items that require special conditions or construction practices not 
covered in the latest edition of the standard specifications or the supplemental specifications.  The special 
provisions will include at a minimum: 
 

 A scope of work description that identifies project limits; 
 Provisions for travel and prosecution of work; 
 Work schedule; 
 List of utility owners with name and address of contact person; 
 Project-specific specifications for individual contract items not covered in the standard 

specifications or supplemental specifications; 
 
The MassDOT English bid nomenclature list will be used for all construction items. 
 
As part of this task we have assumed two (2) coordination meetings with the Town.  
 
 
TASK 5: Bid Documents and Bid Tabs 
 
This task anticipates that the town will compile the bid package utilizing the above task deliverables 
prepared by Bowman. It is also expected that the town will coordinate the bidding process, advertisement, 
issuance of plans, issuance of addendum, and will award the project. Bowman will assist the Town in this 
process and more specifically provide the following:  
 

 Finalize bid documents with plans and specifications;  
 Bid tabs using the items in the construction cost estimate that were prepared in Task 2 above. 

Bowman will coordinate combining the items from each of the project cost estimates into one bid 
tab and identify if add alternatives need to be bid due to potential budget constraints in the event 
that the final construction cost estimate is higher than the town’s budget. Bowman is budgeting 
for the preparation of up to two (2) add alternates in the bid package.     

 Provide support to the town once the project is out to bid. Bowman has budgeted 20 hours for 
the following:  

o Review/answer questions from contractors related to Bowman’s design during bidding;   
o Provide specific details to the town related to Bowman’s design for town issuance of 

addendum(s);   
o Review high and low bids received by the town and make recommendation of award. 
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It is our understanding that the Town of Montague will be responsible for the advertising of the project in 
the Central Register and dissemination of bid documents. 
 
TASK 6: Construction Phase Services  
Bowman will provide limited construction phase services. It is anticipated that construction will take no 
more than four (4) months. Limitation of Responsibilities: Bowman will not supervise or have control over 
site safety and the Contractor’s safety precautions or programs in connection with the work, nor for the 
Contractors’ work, construction ways, means, methods, techniques, sequences or procedures selected by 
the Contractors in connection with the Work. Bowman will not be responsible for the acts or omissions of 
any Contractor, or of any subcontractor or supplier, or any of the Contractor(s), or subcontractor’s or 
supplier’s agents or employees, or any other persons (except Bowman’s own employees and agents) at 
the site or otherwise furnishing or performing any of the Contractor(s)’s work. Bowman has budgeted 40 
hours for the following:   

 Review up to five (5) shop drawings.   
 Review Request for Information (RFI) from the contractor. Bowman has budgeted for up to four 

(4) RFIs from the contractor.  
 Attend one (1) in-person Pre-Construction Meeting with up to two (2) Bowman staff in 

attendance.   
 
Additional Services  
 
To ensure the continuous and uninterrupted progress of the project, we have included this task, which will 
be used as necessary. This task serves as a mechanism for accommodating any supplementary work 
requests that may arise throughout the project's duration, extending beyond the predefined scope outlined 
above. Its purpose is to address unforeseen requirements and maintain the project's smooth and timely 
execution. This flexible approach allows us to adapt to evolving project needs and proactively manage any 
potential challenges, thereby optimizing the project's overall efficiency and success. 
 
 
Fee 
Bowman will perform the base scope of services outlined above in tasks 1-6 for a lump sum of $110,000 
inclusive of mileage.   
 
Any changes or additions to the specific Scope of Services described above will result in an adjustment in 
fees.  If additional services are required, we will provide these services, as necessary and as authorized, on 
a time and materials basis. Please note that our fee does not include additional design services not identified 
within this proposal. In addition, our scope assumes that no permitting efforts will be required as part of 
this effort. 
 
OUT OF SCOPE SERVICES 
While we believe the intent of each task listed in the scope of services is clear and limited, from time to 
time a reading of those services may infer a broader scope than was intended. In order to clarify the scope 
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of services we point out that the services listed above do not include the following items, which are not 
anticipated now, but may ultimately be required on this project. If you would like Bowman to furnish these 
or any other out-of-scope services, we would be pleased to discuss a mutually agreeable scope of services 
and fee arrangement. 
  

 As-built survey  
 Detailed design of pedestrian curb ramps, MassDOT templates will be used for contractor use in 

field. 
 Site specific traffic management plans and details, standard templates will be used but ultimately 

up to the contractor for the means and methods for construction. 
 Boundary Survey  
 Abutter coordination or outreach meetings of any kind. 
 Full-time or part-time construction phase services. Construction phase services are proposed to 

be limited as noted above. 
 Requesting and obtaining State prevailing wages. 
 No structural designs. 
 Permitting of any kind. 
 Right-of-Way (ROW) plans (temporary easements, permanent easements, acquisitions, or other) 

or Right-of-Entries will not be prepared. 
 Subsurface Utility Engineering (SUE) level A and B will not be collected as part of this project. 
 Design reviews will be conducted only by the Town and there will be no reviews or involvement 

by the Massachusetts Department of Transportation (MassDOT) or other state or federal agency. 
 Electrical design for traffic control device connections. 
 Testing for or disposal calculations, bid items, or other for contaminated soils.   
 Police details or protection services. 
 Geotechnical services, including rock exploration, groundwater/dewatering impacts on 

construction 
 Design of on-site or off-site gas supply, telephone service utilities and utility extension 
 Construction stakeout services 
 Site lighting design 
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Bowman is prepared to enter a contract with the Town of Montague using the terms and conditions to be 
negotiated with the Town.  If you should have any further questions or require further information, please 
feel free to contact me at 413-875-8855. We appreciate the opportunity to submit a proposal for these 
services and look forward to working with you. 
 
Sincerely yours, 

 
Paul M. Furgal, PE, PTOE 
Deputy Regional Manager 

RE: Proposal for Professional Engineering & Traffic Services for Intersection / Signal Reconstruction 
Avenue A @ 3rd Street and Avenue A @7th Street – Turners Falls, Massachusetts 

 
Authorized by: 
 
By:                                                                                                                                                                             
  (Signature of Authorized Representative)   (Printed Name of Authorized Representative) 
 
 
Title:                                                             
 
Date:                                                                  



Office of the Town 
Administrator 

Town of Montague 

Walter Ramsey, AICP, MCCPO 
(413) 863-3200 ext. 110 
Walterr@montague-ma.gov
One Avenue A Turners Falls, MA

The Town of Montague is an equal opportunity provider and employer 

TO: Gill-Montague Regional School District School Committee 
FROM: Walter Ramsey, AICP, Town Administrator 
DATE: October 6, 2026 
RE: Sheffield/Hillcrest School Project — Proposed Intermunicipal Agreement 

Requested action 
The Town requests that the School Committee approve the proposed Intermunicipal Agreement (IMA), 
drafted by the Town’s bond counsel, and authorize its execution before the October 28, 2026 Special 
Town Meeting, if possible. Approval would establish the framework for the Town to finance and 
oversee the Sheffield/Hillcrest elementary school building project while the District remains the 
recipient of Massachusetts School Building Authority (MSBA) assistance. 

Purpose and immediate context 
The IMA uses the intermunicipal cooperation authority identified in the draft, G.L. c. 40, § 4A, to 
authorize the Town to exercise the District’s project financing powers and, to the extent permitted by 
law and applicable regulations, contract for and oversee the project. The draft defines the project broadly 
to include improvements to Sheffield and Hillcrest and related design, construction, and incidental costs. 
The immediate funding request is $1,750,000 for feasibility study and schematic design, as 
recommended by the Elementary School Building Committee on August 26. The Town intends to seek 
appropriation and borrowing authority at the October 28 Special Town Meeting. Approving the IMA 
would establish responsibilities before that vote; it would not itself appropriate funds or authorize a 
construction budget. 

Town responsibilities  
The Town would arrange financing, obtain necessary professional and other services, and oversee the 
project within the amounts appropriated by Town Meeting. It could issue its own general obligation 
bonds or notes as needed for project cash flow, or use other available funding sources. The Town would 
pay all principal and interest on its debt directly; the District would not be liable for repayment of Town-
issued project debt. 

The agreement expressly provides that no obligations arise under it until the Town has appropriated 
funds for the project, regardless of the funding source. 
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QUITCLAIM DEED 

Town of Montague (the “Town”), a Massachusetts municipal corporation, having a usual place 
of business at 1 Avenue A, Turners Falls, MA 01376, in accordance with the vote taken under 
Article ___ of the __________ Annual/Special Town Meeting, a certified copy of which is 
attached hereto, 

For consideration of One Dollar ($1.00) paid and other good and valuable consideration, hereby 
conveys and grants to 

Franklin Hampshire Habitat for Humanity, Inc. (the “Grantee”), a Massachusetts nonprofit 
corporation, having an address of 221 Pine Street, Suite 159, Florence, MA 01062, for itself and 
its successors and assigns,  

With Quitclaim Covenants, 

The following parcels of land located on First Street, in Montague, Franklin County, 
Massachusetts:  

Lots 1, 2, 3, 4, 5, 6 and 7 on a plan entitled “Approval Not Required Plan of Land in Montague, 
Massachusetts Prepared for Franklin Hampshire Habitat for Humanity,” dated July 15, 2026, 
prepared by Holmberg & Howe Land Surveyors, recorded with the Franklin County Registry of 
Deeds in Plan Book _____, Plan _____.   

The foregoing premises are conveyed to Grantee solely for affordable housing purposes in 
perpetuity, as set forth more particularly in the Affordable Housing Restriction Agreement 
granted by Grantee to the Executive Office of Housing and Livable Communities and the Town 
of Montague, recorded of even date herewith and incorporated herein in its entirety (the 
“Restriction”), which Restriction shall encumber said premises. Said Restriction provides that 
Grantee shall construct a residential dwelling on each Lot (the “Home”), and convey each Lot 
and the Home thereon (together, a “Unit”) to low-income households, all on the terms set forth in 
the Restriction (the “Project”). Grantee shall construct the Project in accordance with plans and 
specifications approved by the Town and shall convey the Units to Eligible Purchasers (that is, to 
families earning no more than sixty percent (60%) of the Area Median Income, as defined more 
particularly in the Restriction) within forty-two (42) months years from the date that that this 
deed is recorded with the Registry of Deeds (the “Completion Date”).  The Town may extend the 
Completion Date if it finds, in its sole discretion, that Grantee’s failure or delay in constructing 
and/or conveying the Units is attributable to causes beyond Grantee’s reasonable control or if the 
Town otherwise believes that an extension is warranted. 

Said premises are conveyed subject to a condition subsequent, reserving to the Town a Right of 
Entry, which the Town may exercise if (a) Grantee fails to complete the Project by the 
Completion Date, (b) Grantee conveys, sells or otherwise transfers the premises or any part 
thereof to anyone other than an Eligible Purchaser, (c) uses the premises for other than affordable 
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housing purposes, or (d) Grantee has dissolved and/or otherwise ceases to exist (any, a “Default 
Event”).   
 
The Town, its designee and/or its or their successors and assigns shall provide sixty (60) days’ 
written notice to Grantee of its intent to exercise its Right of Entry.  If, at the end of such notice 
period, Grantee has not constructed and sold the Units as required in the Restriction or cured the 
applicable defect in the Town’s reasonable discretion, the Town may reenter the premises or 
such portion thereof that has not then been conveyed in accordance with the Restriction and 
retake all right, title, interest and possession in and to the premises/remaining premises by 
executing and recording a Certificate of Entry with said Deeds.  Notwithstanding the provisions 
of anything herein to the contrary, upon recording said Certificate of Entry, title to the 
premises/remaining premises and any improvements thereon shall revert to and vest in the Town 
without any necessity for suit or without the necessity of a deed from Grantee to the Town.   
 
Grantor’s Right of Entry shall be deemed released for every Unit sold in compliance with the 
Restriction, as evidenced by the recording of the deed for the Unit from Grantee to the Eligible 
Purchaser, to each such deed an affordable housing Deed Rider and a certificate of compliance 
issued by the Town shall be attached.  The Town may, at Grantee’s request, prepare a separate 
recordable release of this Right of Entry.   
 
It is intended and agreed that these restrictions shall run with the land and shall be binding upon 
Grantee and its successors and assigns for the benefit and in favor of, and enforceable by, the 
Town.  
 
For title to the premises, see deed recorded with the Franklin County Registry of Deeds in Book 
1165, Page 584. 
 
No deed stamps are due under G.L. c. 64D, §1. 
 

[Remainder of Page Intentionally Blank] 
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Executed under seal as of this 2nd 
 day of November, 2026. 

 
TOWN OF MONTAGUE, 
By Its Selectboard     

 
 

 ___________________________________  
  Richard Kuklewicz, Chair 
  

 ___________________________________  
  Marina Goldman, Vice Chair  
 

 ___________________________________  
  Nathanael Card Schiffbauer, Clerk  
 

  
  

COMMONWEALTH OF MASSACHUSETTS 
 
Franklin, ss.                                                                                     
 
 On this ____ day of November, 2026, before me, the undersigned Notary Public, 
personally appeared _________________________________________________________, 
Member of the Montague Selectboard, as aforesaid, who proved to me through satisfactory 
evidence of identification, which was _____________________________, to be the person 
whose name is signed on the preceding or attached document, and acknowledged to me that 
he/she/they signed it voluntarily for its stated purpose on behalf of the Town of Montague. 
 
 

________________________________   
Notary Public 
My Commission Expires: 
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Premises: 
First Street 
Montague, MA 

 
 

 
______________________________________________________________________________ 

 
LAND DEVELOPMENT AGREEMENT 

 
This Land Development Agreement (this “Agreement”) is entered into on this ______ 

day of November, 2026, by and between the Town of Montague (the “Town”), a Massachusetts 
municipal corporation, having an address of 1 Avenue A, Turners Falls, Massachusetts 01376, 
and Franklin Hampshire Habitat for Humanity, Inc. (“Habitat”), a Massachusetts non-profit 
corporation, having an address of 221 Pine Street, Suite 159, Florence, Massachusetts 01062. 

 
 Whereas, on or about January 25, 2023, the Town issued a request for proposals (the 
“RFP”), seeking to convey a parcel of land located on First Street in the Town of Montague, 
Franklin County, containing 0.65 acres, more or less, shown on Assessors Map 04 as Lot 31, and 
being a portion of that land described in an instrument recorded with the Franklin County 
Registry of Deeds (the “Registry”) in Book 1165, Page 584 (the “Land”) to a proposer for the 
development of affordable housing thereon;   
 
 Whereas, Habitat submitted a proposal (the “Proposal”) to the RFP, agreeing to construct 
a housing development consisting of six (6) housing units (the “Units”) on the Land (together 
with such other improvements now or hereafter constructed on the Land, the “Property”) and the 
sale of all the Units to eligible purchasers (as more particularly set forth herein, the “Project”), 
and was chosen as the successful proposer;  
 
 Whereas, the Smart Growth Zoning was established pursuant to G.L. c. 40R (the “Act”) 
and the Executive Office of Housing and Livable Communities (“EOHLC”) is responsible for 
the administration, review, and reporting on the Smart Growth Zoning Program pursuant to G.L. 
c. 40R, §12; 
 
 Whereas, EOHLC promulgated regulations at 760 CMR 59.00 (the “Regulations”) and 
issued its Guidance for M.G.L. c. 40R and 760 CMR 59.00: Smart Growth Zoning (“40R 
Guidelines”), which collectively establish the affordability and related requirements for the 
Project;  
 
 Whereas, the Town has adopted a Smart Growth Zoning Overlay District in Section 
_______________ of the Town’s Zoning Bylaw (the “Bylaw”) which EOHLC has approved 
pursuant to G.L. c. 40R, § 4; 
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 Whereas, Habitat intends to construct the Project in accordance with the Bylaw and in 
accordance with the 40R Plan Approval PAA #2026-01 issued by the Montague Planning Board 
within the Smart Growth Overlay District (the “Permit”); 
 

Whereas, the Town conveyed the Land to Habitat by a deed of even or near even date 
recorded with the Registry herewith in Book _____, Page _____, for nominal consideration of 
One Dollar ($1.00); 

 
Whereas, the Property is subject to an Affordable Housing Restriction Agreement entered 

into between Habitat and the Town  recorded with the Registry herewith in Book _____, Page 
_____ and incorporated herein by reference (the “Restriction Agreement”), pursuant to which all 
the Units are to be conveyed to Eligible Purchasers (as defined herein and in the Restriction 
Agreement);  

 
Whereas, in consideration for the Town conveying the Land to Habitat for nominal 

consideration, Habitat hereby agrees to develop the Land and to undertake, at its sole cost and 
expense, all the work that is required to be done under this Agreement to construct, develop and 
complete the Project; and 

 
 Whereas, the Town and Habitat intend to set forth herein the terms and conditions that 
will govern the use and development of the Land and the Property. 

 
 Now Therefore, in consideration of the mutual covenants contained herein and for other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
the parties agree as follows: 
 
I. RIGHT OF ENTRY 
 

Habitat acknowledges and accepts that the Land has been conveyed to Habitat subject to 
a Condition Subsequent, reserving to the Town a Right of Entry, which the Town may exercise if 
Habitat: (a) fails to commence construction of the Units within one hundred eighty (180) days 
from the date on which the deed from the Town to Habitat was recorded with the Registry (the 
“Date of Recording”), (b) fails to complete said construction within thirty-six (36) months from 
the Date of Recording, (c) fails to sell the Units to Eligible Purchasers within forty-two (42) 
months from the Date of Recording, (d) conveys, sells or otherwise transfers the Property or any 
portion thereof to persons other than the Eligible Purchasers, or assigns its interest under this 
Agreement (as set forth more particularly in Section V(K)), or (e) uses the Property for other 
than affordable housing purposes.  The Town may extend the time for performance under this 
condition if Habitat fails to perform its obligations hereunder within the time periods set forth 
above for reasons beyond Habitat’s reasonable control, provided that Habitat requests an 
extension in writing no later than thirty (30) days prior to the expiration of the applicable 
performance period and gives detailed reasons for the delay; in no event shall any extension 
exceed twenty-four (24) months from the applicable original performance date. For purposes of 
the dates above, it is agreed that commencing of construction shall mean a building permit for 
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the construction shall have issued, and the completion of construction shall mean a final 
certificate of occupancy has issued for the Project.  

 
The Town shall provide sixty (60) days’ written notice to Habitat of its intent to exercise 

its Right of Entry.  If, at the end of such notice period, Habitat has not commenced construction, 
completed the construction, and/or sold the Units as required herein or cured the applicable 
default, in the Town’s reasonable discretion, the Town may reenter the Property and retake all 
rights, title, interest and possession in and to the Property by executing and recording a 
certificate of entry with the Registry.  Notwithstanding the provisions of anything herein to the 
contrary, upon recording said Right of Entry, title to the Property and any improvements thereon 
shall revert to and vest in the Town without any necessity for suit or without the necessity of a 
deed from Habitat to the Town. The Town shall reimburse Habitat for any improvements made 
by Habitat to the Property from the proceeds of the sale of the Units to Eligible Purchasers or 
from any other sale of the Property, less amounts required to release the Premises of any and all 
liens, subject to Town Meeting appropriation of funds for such purposes.  Such Right of Entry to 
be in addition to any other rights or remedies the Town may have for a breach or default under 
this Agreement.   
 

The Town’s Right of Entry shall be deemed released and of no further force and effect 
upon the recording of the deed conveying the last Unit to an Eligible Purchaser, attaching to said 
deed an affordable housing Deed Rider and a Certificate of Compliance issued by the Town. 

 
II. DEVELOPMENT AGREEMENT 

 
Habitat agrees, for itself and its successors and assigns, and in consideration of the 

conveyance of the Land at the Purchase Price, which it acknowledges is less than the full and fair 
market value of the Land, to develop the Property and to undertake, at its sole cost and expense, 
all the work that is required to be done under this Agreement to construct, develop and complete 
the Project (hereinafter referred to as the “Work”) as follows: 
 
 A. Construction Obligations 
 

1.  Construction of Units: Habitat shall, at its sole expense, construct the Project in 
accordance with the Bylaw and the Permit l(the “Approved Plans”).  Habitat agrees not to make 
any material changes or revisions to the Work or the improvements as described in the RFP, the 
Proposal, and the Approved Plans during the course of construction without having obtained the 
Town’s prior written approval, which approval shall not be unreasonably withheld. 
 
 2.   Construction Schedule: Habitat shall commence construction of the Units within 
one hundred eighty (180) days from the Date of Recording, complete said construction within 
thirty-six (36) months from the Date of Recording, and sell the Units to Eligible Purchasers 
within forty-two (42) months from the Date of Recording, all in accordance with the terms of 
this Agreement.  Failure to do so shall entitle the Town to exercise its Right of Entry.  For 
purposes of this Section, Habitat shall be deemed to have completed construction of the Units 
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upon obtaining a final Certificate of Occupancy for the Project.  Habitat shall use good faith 
efforts to commence and complete the Project with due diligence. 
 

3. Quality of Work: Habitat shall have obtained all the permits and approvals 
necessary to construct and operate the Project on the Property before undertaking any Work, and 
shall cause all the Work to be performed in a good and first-class workmanlike manner and 
employing materials of good quality and in accordance with the Approved Plans and all 
applicable laws, ordinances, codes and regulations.   
 

4. Liens: Habitat shall not permit any mechanic's liens or similar liens to remain 
upon the Land or the Property for labor and materials furnished to Habitat in connection with 
work of any character performed by or at the direction of Habitat and shall cause any such lien to 
be released of record without cost to the Town pursuant to the terms of this Agreement, by 
satisfaction and discharge of such lien or release of such lien by bond. 
 

5. Indemnification:  Habitat shall comply with the requirements of all applicable 
laws, rules and regulations. Habitat shall defend, indemnify and hold the Town harmless from 
and against all cost, expense and/or liability arising out of or based upon any and all claims, 
accidents, injuries and damages related to the Work, the condition of the Land or Property, or 
any act or omission of Habitat, its contractors, licensees, agents, servants, employees, customers, 
invitees, guests or visitors, or anyone claiming by, through or under Habitat.  This shall not be 
construed as a limitation of Habitat’s liability under this Agreement or as otherwise provided by 
law. 

 
 The obligations of Habitat hereunder are referred to as Habitat’s “Construction 
Obligations.” 
 
 B. Financial Obligations 
 

1. Construction Loan: Habitat shall be responsible for obtaining all the financing 
necessary to finance the construction and completion of the Project.  Any construction or other 
loan (“Construction Loan”) that is secured by a mortgage on the Land or the Property 
(“Construction Mortgage”) shall be subordinate and subject to this Agreement, and shall be 
recorded after this Agreement.  Habitat shall perform all of Habitat’s obligations under the 
Construction Loan, including Habitat’s covenants to make payments when due.  Habitat shall 
cause the holder of the Construction Mortgage (the “Lender”) to give at least sixty (60) days 
prior written notice to the Town, by registered mail, of the Lender’s intention to foreclose upon 
the Construction Mortgage or to accept a conveyance of the Property in lieu of foreclosure, in 
which event the Town shall have the right, but not the obligation, to cure whatever default(s) 
have entitled the Lender to issue the foreclosure notice, subject to appropriation.  Habitat shall 
pay or cause to be paid all taxes, assessments and other charges, fines and impositions 
attributable to the Land or Property, which may attain a priority over the Construction Mortgage. 
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2. Affordable Housing: Habitat agrees that the Units shall be subject to an affordable 
housing Deed Rider as set forth more particularly in the Restriction Agreement. 
 

3. Initial Sales Price: Habitat shall sell the Units for no more than the initial sale 
price set forth in the Restriction Agreement. 
 

4. Marketing: Habitat agrees to market the Units as provided in the Restriction 
Agreement. 
 
 C. Use of Property 
 

1. Use and Maintenance: For so long as Habitat owns the Property, Habitat shall use 
the Land to develop affordable housing for use by income-eligible persons and shall maintain the 
Units and other improvements thereon, if any, in good order, condition and repair. 
 

2. Insurance: Habitat agrees to maintain the following insurance: 
 

(a) Property Insurance: Habitat shall continuously maintain in full force, for the term 
of this Agreement, a policy of comprehensive casualty and property damage insurance, insuring 
the Property and all improvements thereto, in an amount equal to at least one hundred percent 
(100%) of the replacement costs thereof, under which, until the completion of the Work, the 
Town shall be named as additional insured and under which the insurer agrees to defend, 
indemnify and hold the Town harmless from and against all cost, expense and/or liability arising 
out of or based upon any and all claims, accidents, injuries and damages related to the Work, the 
condition of the Land or Property, or any act or omission of Habitat, its contractors, licensees, 
agents, servants, employees, customers, invitees, guests or visitors, or anyone claiming by, 
through or under Habitat, or failure to comply with the provisions of this Agreement or with 
applicable laws in connection with the exercise of the rights and obligations of Habitat 
hereunder, in the broadest form of such coverage from time to time available in Massachusetts.  
Habitat shall submit to the Town, on or before conveyance of the Land from the Town to Habitat 
and no less often than annually thereafter, and at any other time upon the request of the Town, 
evidence of such continuous insurance coverage satisfactory to the Town; 

 
(b) Liability Insurance: Habitat shall carry comprehensive public liability insurance 

in the minimum amount of $1,000,000.00/occurrence, $3,000,000.00/aggregate with property 
damage liability insurance in limits of $1,000,000.00/occurrence, $3,000,000.00/aggregate; 
 

(c) Builder’s Risk: During the period of any construction or structural alteration of the 
Property or the construction of the Units, Habitat shall also keep in full force and effect, at its 
sole cost and expense, “Builder’s All Risk” insurance against loss or damage on a completed 
value non-reporting basis from such hazards and in such amounts as the Town may reasonably 
require. 
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(d) Insurance Carried by Contractors: During the period of any construction or 
structural alteration of the Property or the construction of the Units, Habitat shall also require the 
general contractor for the Work to maintain (i) for the benefit of Habitat and the Town, as 
additional insureds, commercial general liability insurance, including products and completed 
operations coverage, against any claims for personal injury, death and property damage 
occurring upon, in or about the premises and on, in and about the adjoining sidewalks and 
passageways during the construction of the work for at least One Million $1,000,000.00 Dollars 
per occurrence and, Two Million ($2,000,000.00) Dollars in General Aggregate; (ii) worker’s 
compensation in amounts required by state statute; (iii) employer’s liability insurance with limits 
of not less than One Million Dollars ($1,000,000.00); and (iv) automobile liability insurance, 
including the ownership, maintenance and operation of any automotive equipment, owned, hired 
or non-owned, in an amount not less than One Million Dollars ($1,000,000.00) combined single 
limit. 
 

(e) Evidence of Insurance: All policies shall name the Town as an additional insured 
and shall be so written that the Town shall be notified of cancellation or restrictive amendment at 
least thirty (30) days prior to the effective date of such cancellation or amendment.  Habitat shall 
submit to the Town certificates of insurance for all the policies required to be maintained by 
Habitat hereunder, which certificates shall show at least the coverage and limits of liability 
specified herein the and the expiration date;   

 
(f) Acceptable Insurers: All insurance required hereunder shall be underwritten with 

an insurance company or companies with an AM Best Rating of A-1 or better, licensed to write 
such insurance in the Commonwealth of Massachusetts and reasonably acceptable to the Town; 
and 
 

(g) Termination: All responsibility of Habitat under this Section shall terminate upon 
the construction and conveyance of the Units to Eligible Purchasers in accordance with the terms 
of the Restriction Agreement. 
 

3. Obligation to Restore:  In the event that any damage or destruction of the Property 
or any part thereof occurs as a result of fire or other casualty during the term of this Agreement, 
Habitat shall be responsible for the restoration of the Property to the extent of its insurance 
proceeds, provided, however, that if such damage or destruction is caused as a result of the gross 
negligence or willful act or omission of Habitat, or of any of its employees or agents, Habitat 
shall be responsible for the full restoration of the damaged or destroyed Property regardless of 
the cost thereof or the available insurance proceeds, until such time as Habitat has completed 
construction and sold to Eligible Purchasers the Units damaged or destroyed by fire or other 
casualty. 
 
III. AFFORDABLE HOUSING PROVISIONS 
 

A. Initial Unit Sale Price; Affordable Housing Restriction:  The Property shall be 
used for affordable housing purposes in perpetuity.  Upon completion of the construction of the 
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Unit and the issuance of a final Certificate of Occupancy, Habitat shall convey the Units to 
homebuyers earning no more than 80% of the Area Median Income (“AMI”) that includes the 
Town of Montague, as defined by the United States Department of Housing and Urban 
Development (“HUD”), adjusted for household size (the “Eligible Purchasers”) as set forth more 
particularly in the Restriction Agreement. The deed to each Eligible Purchaser shall include a 
Deed Rider substantially similar in form and content to the document attached to the Restriction 
Agreement, ensuring that each Unit shall thereafter be conveyed to homeowners earning no more 
than 80% of the AMI, adjusted for household size, will stay affordable in perpetuity and count 
toward the Town’s Subsidized Housing Inventory.  The resale restrictions contained in the Deed 
Riders that encumbers the Units pursuant to the requirements of this Agreement are affordable 
housing restrictions, as that term is defined in G.L. c. 184, §31 and as that term is used in G.L. c. 
184, §§26, 31, 32 and 33, and shall also be an “other restriction” held by a governmental body, 
as that term is used in G.L. c. 184, §26, such that the restrictions contained therein shall be 
enforceable for its full term and not be limited in duration by any contrary rule or operation of 
law, and in any event shall be enforceable for at least ninety-nine (99) years.  Such resale 
restrictions shall be for the benefit of the Town and EOHLC.  The Town and EOHLC shall be 
deemed to be holders of the affordable housing restriction created by the Resale Restrictions in 
said Deed Rider. 

 
 B. Marketing Plan:  Habitat shall market the Property and shall conduct a buyer 
selection process for the Property in accordance with a Resident Selection Plan approved by 
EOHLC and the Town.  
 

C. Certificate of Compliance, Acceptance of Restriction: Upon the sale of each Unit 
by Habitat in accordance with this Agreement and the Restriction Agreement, there shall be 
recorded with each Unit deed, at Habitat’s expense, a Certificate of Compliance issued by the 
Town indicating compliance with the provisions of this Agreement, such Certificate not to be 
unreasonably withheld. 

 
D. No Discrimination: Neither Habitat or the Town shall discriminate on the basis of 

race, creed, color, sex, age (except as permitted by law in senior housing communities), 
handicap, marital status, national origin, or any other basis prohibited by law in the selection of 
buyers for the Property; and Habitat shall not so discriminate in connection with the employment 
or application for employment of persons for the construction, operation or management of the 
Project.  Notwithstanding the foregoing, persons who have a financial interest in the offered 
home and their families shall not be eligible based on said financial interest criteria. Current 
Franklin Hampshire Habitat for Humanity staff and members of the board of directors are not 
eligible to apply. Habitat volunteers, former staff, and temporary staff (such as interns) employed 
for less than 4 months are eligible to apply for a home. 

 
The obligations of Habitat hereunder are referred to as Habitat’s “Affordable Housing 

Obligations.” 
 
IV. DEFAULT 
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If, prior to the expiration of this Agreement, 

 
A. Habitat shall have failed observe or perform any of Habitat’s covenants, 

agreements, or obligations set forth in this Agreement within thirty (30) days following receipt of 
written notice from the Town specifying such failure (or if such failure or violation cannot be 
cured within said thirty (30)-day period, to commence to cure the same within said period and 
diligently to proceed thereafter to complete such curing, but in no event later than sixty days (60) 
from the date of the Town’s notice); 

 
B. Habitat shall have failed, after all applicable cure periods, to observe or perform 

any of the Developer’s covenants, agreements, or obligations under the Construction Mortgage; 
 
C. Habitat shall have sold, assigned, exchanged, mortgaged or otherwise transferred 

the Property or any portion thereof (other than the Construction Mortgage to secure the 
Construction Loan and the sale of the Units to Eligible Purchasers) or transferred its interests 
under this Agreement without the Town’s prior written consent prior to the completion of the 
Project (as set forth more particularly in Section V(K); 

 
D. There shall have issued any execution or attachment against Habitat or any of 

Habitat’s property pursuant to which the Property shall be taken or occupied or attempted to be 
taken or occupied, provided Habitat is first provided an opportunity to cure the same within sixty 
(60) days unless extended by agreement of the parties; or  

 
E. Habitat shall have filed a voluntary petition, or there shall have been filed against 

Habitat an involuntary petition, in bankruptcy or insolvency or adjudication of bankruptcy or 
insolvency of Habitat, or the filing by Habitat of any petition or answer seeking any 
reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar relief 
under the present or any future federal bankruptcy act, or any other present or future applicable 
federal, state, or other statute or law, or the assignment by Habitat for the benefit of creditors, or 
appointment of a trustee, receiver, or liquidator of all or any part of the assets of Habitat, and 
within one hundred twenty (120) days after the commencement of any such proceeding against 
Habitat, such proceeding shall not have been dismissed, or if, within one hundred twenty (120) 
days after the appointment of any trustee, receiver, or liquidator of Habitat or of all or any part of 
Habitat’s property, without the consent or acquiescence of Habitat, such appointment shall not 
have been vacated or otherwise discharged;  
 

the Town shall have the right (i) to exercise its Right of Entry, if applicable, and/or (ii) to 
exercise any and all rights and remedies available to it, under law or in equity, including actions 
and proceedings to compel specific performance and money damages.   
 
V. GENERAL PROVISIONS 
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A. Access: Habitat shall permit the Town or its agents to enter the Property, 
including, without limitation, the Units, at any reasonable time, from time to time, to inspect the 
Property and to ensure compliance with the provisions of this Agreement, provided, however, 
that the Town provides Habitat at least forty-eight (48) hours’ prior notice thereof, except in the 
event of emergency, in which case notice shall be given as soon as practicable.   
 

B. Compliance with Laws: Habitat shall carry out the Project in compliance with all 
applicable federal, state and local laws, codes, ordinances, rules and regulations and with all 
necessary permits. 
 

C. Development Costs: Habitat shall be solely liable for all costs incurred in 
construction of all the Work required under this Agreement to develop the Project on the Land in 
compliance with all laws, ordinances, rules, regulations and codes applicable to the permitted 
use, and in including the Units in EOHLC’s Subsidized Housing Inventory. The Town assumes 
no responsibility or obligation whatsoever for the development of the Property by Habitat, and 
Habitat hereby agrees to indemnify and hold the Town harmless from any loss or damage arising 
from the development of the Property. 
 

D. Cooperation: The Town agrees to use reasonable efforts to assist Habitat in 
obtaining any and all permits, licenses, easements and other authorizations required by any 
governmental authorities with respect to any construction or other work to be performed on the 
Land or Property, but Habitat acknowledges that the Town has no control over and cannot 
guarantee that permits required from municipal boards or officers within their statutory or 
regulatory authority will be granted or fees will be waived.  
 

E. Indemnification: Habitat agrees to defend, indemnify, and hold the Town 
harmless from and against any and all liabilities, losses, costs, expenses (including reasonable 
attorneys’ fees), causes of action, suits, claims, damages, demands, judgments or expenses from 
any and all claims, actions, or suits of any nature whatsoever that may be imposed upon, incurred 
by, or asserted against the Town by reason of this Agreement, except to the extent that the same 
is caused by the negligence or willful misconduct of the Town or its employees or agents.  This 
indemnity and hold harmless agreement shall include indemnity against all costs, expenses, and 
liabilities incurred in or in connection with any such claim or proceeding brought thereon, and 
the defense thereof.   
 

F. Environmental:  Habitat shall comply with all state and federal environmental 
laws and shall defend, indemnify, and hold the Town harmless from and against any and all 
liabilities, losses, costs, expenses (including attorneys’ fees), causes of action, suits, claims, 
damages, demands, judgments or expenses from any and all claims, actions, or suits of any 
nature whatsoever that may be imposed upon, incurred by, or asserted against the Town arising 
from any release or threat of release of any hazardous materials which are placed, released or 
disposed on, in or under all or any portion of the Property on or after the date of this Agreement. 
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G. Costs of Enforcement: In the event that the Town successfully takes enforcement 
or other legal proceedings to enforce this Agreement or to otherwise redress a breach of this 
Agreement by Habitat, in addition to any other remedies to which the Town may be entitled, 
Habitat shall pay to the Town forthwith any and all costs and expenses, including attorneys’ fees, 
that are incurred in enforcing this Agreement or prosecuting any such proceedings. 
 

H. Obligations and Rights and Remedies Cumulative and Separable: The respective 
rights and remedies of the Town and Habitat, whether provided by this Agreement, or by law, 
shall be cumulative, and the exercise of any one or more of such rights or remedies shall not 
preclude the exercise, at the same or different times of any other such rights or remedies. 
 

I. Notices: Any and all notices required herein shall be in writing and shall be 
deemed properly given upon the earlier of: (1) two business days after deposit with the United 
States Postal Service, if sent by registered or certified mail, return receipt requested, postage 
prepaid; (ii) one business day after deposit with an express courier service such as Federal 
Express; or (iii) actual receipt.  All such notices will be delivered to the address specified above 
or such other address as the respective parties may designate in writing:  
 

J. Waiver: The failure on the part of Habitat or the Town, as the case may be, to 
complain in any one or more cases of any action or non-action on the part of the other party, or 
to insist in any one or more cases upon the performance of any of the provisions, covenants, 
agreements or conditions of this Agreement or to exercise any option contained herewith, no 
matter how long the same may continue, shall never be deemed or construed to be a waiver by 
such party of any of its rights hereunder, or a relinquishment for the future of any such provision, 
covenant, agreement, condition or option.  Further it is covenanted and agreed that no waiver at 
any time of any of the provisions hereof by Habitat or the Town shall be construed as a waiver of 
any of the other provisions hereof, and that a waiver at any time of any of the provisions hereof 
shall not be construed as a waiver at any subsequent time of the same provisions. 
 

K. Restrictions on Transfers and Junior Encumbrances: Until the Project has been 
completed in accordance with this Agreement, Habitat shall not sell, assign, exchange, mortgage 
or otherwise transfer the Property or any portion thereof, other than the Construction Mortgage 
to secure the Construction Loan and the sale of the Units to Eligible Purchasers, or transfer its 
interests under this Agreement without the Town’s prior written consent, which shall not be 
withheld unreasonably for any financing necessary to construct the Project.  Any sale, 
assignment or other transfer of the Property or any portion thereof, whether before or after the 
completion of the Project, shall be subject to the terms of this Agreement, and the buyer, 
assignee or transferee shall assume Habitat’s obligations under this Agreement in writing as if it 
were the original developer hereunder.  Any attempted assignment or other transfer made 
contrary to this Section shall be void. 
 

L. Limitation on Liability: Notwithstanding anything in this Agreement to the 
contrary, neither party shall be liable to the other for consequential, incidental, or punitive 
damages. 
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M. Time of Essence: Time shall be of the essence hereof. 

 
N. No Partnership: Nothing contained under this Agreement shall be construed to 

create a partnership or joint venture between the Town and Habitat or to make the Town an 
associate in any way of Habitat in the conduct of Habitat’s business, nor shall the Town be liable 
for any debts incurred by Habitat in the conduct of Habitat’s business. 
 

O. No Brokers: Each warrants and represents to the other that it has had no dealings 
or negotiations with any broker or agent in connection with this Agreement.  Each agrees to pay, 
and shall hold the other harmless and indemnified from and against any and all costs, expenses 
(including without limitation counsel fees) or liability for any compensation, commissions and 
charges claimed by any broker or agent resulting from any such dealings by the indemnifying 
party with respect to this Agreement or the negotiation therefor. 
 

P. Headings and Captions for Convenience Only:  The captions and headings 
throughout this Agreement are for convenience of reference only and the words contained 
therein shall in no way be held or deemed to define, limit, explain, modify, amplify or add to the 
interpretation, construction or meaning of any provisions of, or the scope or intent of this 
Agreement, nor in any way affect this Agreement, and shall have no legal effect. 
 

Q. Term of Agreement:  This Agreement and the restrictions and covenants 
contained herein shall be enforceable by the Town in perpetuity or for the longest period 
permitted by law, which in any event shall be for at least ninety-nine (99) years. Notwithstanding 
the foregoing, this Agreement shall terminate upon the sale of all of the Units to Eligible 
Purchasers and the recording of Deed Riders with the deeds to the Units and Certificate(s) of 
Compliance signed by the Town. 
 

R. Binding: The terms of this Agreement shall be binding on the parties, and their 
respective successors, heirs and assigns.  All covenants, agreements, terms and conditions of this 
Agreement shall be construed as covenants running with the land. 
 

S. Entire Agreement of Parties; No Oral Agreement:  There are no oral agreements 
between the parties hereto affecting this Agreement, and this Agreement supersedes and cancels 
any and all previous negotiations, arrangements, agreements, and undertakings, if any, between 
the parties hereto with respect to the subject matter hereof, and none thereof shall be used to 
interpret or construe this Agreement. 
 

T. Governing Law:  This Agreement shall be governed exclusively by the provisions 
of the laws of the Commonwealth of Massachusetts. 
 

U. Recording: Upon execution, Habitat shall immediately cause this Agreement and 
any amendments hereto to be recorded or filed with the Registry, and Habitat shall pay all fees 
and charges incurred in connection therewith.  Upon recording or filing, as applicable, Habitat 
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shall immediately transmit to the Town evidence of such recording or filing including the date 
and instrument number, book and page, or registration number of this Agreement.  The 
Agreement shall be recorded prior to the recording of any mortgages. 
 
 

 
[Signature Page Follows]
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WITNESS the above execution hereof under seal as of the day and year first above written. 
 

Franklin Hampshire Habitat   Town of Montague, 
For Humanity, Inc.  By Its Selectboard 
   
 
 
 
By: ____________________________  ________________________________ 
Name: Megan McDonough  Richard Kuklewicz, Chair 
Title: Executive Director  
  ________________________________  
  Marina Goldman, Vice Chair 
  
  ________________________________ 
  Nathanael Card Schiffbauer, Clerk 
  
   
   

 
                                    
 

COMMONWEALTH OF MASSACHUSETTS 
 
Franklin, ss.                                                                                     
 

On this ____ day of November, 2026, before me, the undersigned notary public, 
personally appeared _____________________________________________________,  member 
of the Town of Montague Selectboard, as aforesaid, proved to me through satisfactory evidence 
of identification, which was [a current driver’s license] [a current U.S. passport] [my personal 
knowledge], to be the person whose name is signed on the preceding instrument and 
acknowledged to me that he/she/they signed the foregoing instrument on behalf of said Town of 
Montague. 
 
 
       ________________________________ 
       Notary Public 
       My Commission Expires: 
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COMMONWEALTH OF MASSACHUSETTS 

 
Franklin, ss.                                                                                    
 
 On this ____ day of November, 2026, before me, the undersigned Notary Public, 
personally appeared Megan McDonough, Executive Director of Franklin Hampshire Habitat for 
Humanity, Inc., who proved to me through satisfactory evidence of identification, which was 
_________________________, to be the person whose name is signed on the preceding or 
attached document, and acknowledged to me that he/she signed it voluntarily for its stated 
purpose. 
 
 
       ________________________________ 
       Notary Public 
       My Commission Expires: 
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