MONTAGUE SELECTBOARD MEETING
VIA ZOOM
Monday, March 18, 2024
AGENDA
Join Zoom Meeting: https://us02web.zoom.us/j/85901747883

Meeting ID: 859 0174 7883 Passcode: 499628 Dial into meeting: +1 646 558 8656

Topics may start earlier than specified, unless there is a hearing scheduled

Meeting Being Taped Votes May Be Taken
1. 6:30PM Selectboard Chair opens the meeting, including announcing that the meeting is
being recorded and roll call taken
2.6:30 Approve Minutes: Selectboard Meeting on March 11, 2024
3.6:32 Public Comment Period: Individuals will be limited to two (2) minutes each and
the Selectboard will strictly adhere to time allotted for public comment
4.6:32 Suzanne LoManto, Montague Assistant Planner
Event Application for Use of Montague Center Town Common:
¢ May Day Event, Sunday, May 5, 2024, 9:00am to 1:00pm. Street Closure:
North Street from Main to Center.
¢ Music Makes Good Neighbors Saturday, June 8, 2024, 10:30am to 6:00pm.
Street Closure: North Street from Main to Center.
5.6:40 Personnel Board
¢ Receipt of Letter of Resignation from Karen Casey-Chretien, effective April 1,
2024
¢ Resignations from the RiverCulture Steering Committee: Tess Poe, Kathleen
Lynch
e Appointments to the RiverCulture Steering Committee: Caitlin Kelley, Jon
Dobosz and Susan Blauner
6. 6:50 Brian McHugh, Director of Community Development-HRA
¢ Authorize Payment #5 to Berkshire Design Group for Hillcrest Playground in the
amount of $2,830.50
e Authorize Payment #1 to Berkshire Design Group in the amount of $4,990.00
for partial Topographic Survey and GPR/Utility Investigation for the FY24
Avenue A Streetscape Phase IV Design Project
7. 6:55 Caitlin Kelley, Montague Library Director
e The Montague Public Libraries request for $3,505.00 from Community
Development Discretionary Unallocated Account to lease a tent for the
Carnegie Library lawn between 5/1/24 and 9/30/24.
8. 7:00 Linda Hickman, President of the Friends of the GFDC

¢ Notification of a boulder containing armored mudballs being moved from the
start of the bike path to the Great Falls Discovery Center


https://us02web.zoom.us/j/85901747883

9.7:05

10. 7:10

11.7:15

12. 7:30
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Wendy Bogusz, Executive Assistant

Use of Peskeompskut Park, Montague Community Band. 6:30pm to 8:45pm.
e Open Rehearsals: Mondays 5/16 through 6/3/2024

e Concerts: 6/10/24 through 7/22/2024 (rain date 7/29/24)

Assistant Town Administrators Business
e EV Charging Stations- Reserve Fund Transfer Request and new rate notice

Town Administrators Business

o Review of Special Town Meeting Outcomes and Follow Up

o Endorse Letter of Acknowledgement Relative to Second Amendment to
Kearsarge Montague LLC Phase 1 Solar Lease Agreement, as dated August
21, 2017, for Additional Burn Dump Capping Costs

o Execute Second Amendment to Kearsarge Montague LLC Phase 1 Solar Lease
Agreement, as dated August 21, 2017, for Burn Dump Cap Costs

¢ Review Cannabis Control Commission Host Community Agreement Template

e Discuss Town Legislative Priorities in Preparation for April Meeting with Rep
Natalie Blais

e Topics not anticipated in the 48 hour posting

Executive Session in accordance with G. L. ¢.30A, §21(a)(6) to consider the
purchase, exchange, lease or value of real estate, related to a Land Development
Agreement with Power Street LLC for 15 Power Street, Turners Falls MA.

Next Meeting:

Selectboard, Monday, March 25, 2024 at 6:30 PM, via ZOOM
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Board of Selectmen

Town of Montague
1 Avenue A (413) 863-3200 xt. 108
Turners Falls, MA 01376 FAX: (413) 863-3231

Event Application for use of
PESKEOMPSKUT PARK and MONTAGUE CENTER TOWN COMMON

Name of appli cant Suzanne LoManto (RiverCulture), on behalf of Montague residents (event contact is Will Quale)

Name of business/group sponsoring proposed event if applicable: __RiverCulture

If applicable, number of years your organization has been running this event in Montague?_~36 yrs
RiverCulture became an event sponsor in 2021

Address Will Quale: 28 Center St

Contact phone Will: 413-362-9264 Contact email will.quale @gmail.com
FID

Dates of proposed event___Sunday 5 May 2024 Location; oWn Common

Hours 2amto lpm Set Up: that morning Clean Up: that afternoon

Approximate number of people expected to attend ~150

What provisions will be made regarding clean up of site?
trash and recycling barrels brought to site; Montague Common Hall is open for bathroom use

Will the proposed event be:
M Musical
¥l Theatrical
0 Exhibitions
[0 Amusements
0 Wedding
O Other

Fully & specifically describe content of the proposed exhibition, show and/or amusements:

short parade from Post Office to Town Common, followed by about two hours on the Town Common

of maypole dancing, morrtis dancing, traditional fiddle tunes, and traditional songs to celebrate the May




Fully & specifically describe the premises upon which the proposed event is to take place.

parade route: from Post Office parking lot up shoulder of Main St to North St to Town Common

cvent takes place on Town Common

Use back of form or attach a map of the premises indicating parking area(s), entertainment
area(s), vendor area(s), location & number of toilets, location & number of garbage receptacles,
garbage storage area, camping area(s), and location of first aid/medical stations.

Will vendors be selling:
merchandise
food/beverage
alcohol

. Congregational Church might host a coordinated bake sale
other services

ooood

Fully & specifically describe the extent to which the event and/or premises would affect public
safety, health, or order. If serving alcohol, indicate separate serving area, approved server i.e.
TIPS trained. (separate license required to serve alcohol)

this event affects public health by spreading joy

Describe the appropriate level and nature of security and/or traffic control that would be needed
and what provisions have been made.

volunteers watch and caution Main St traffic for the few minutes we are alongside Main St;

we use cones to block off a short stretch of North St adjacent to Common during the event;

we position additional temporary No Parking signs along the Main St side of the Common, augmenting permanent signs already there

What provisions will be made regarding first aid and emergency medical care?

participants include nurses and EMTs

Are you also applying to place signs within Montague to advertise or give directions to your
event? (See the Montague Building Inspector)
If so, at which locations?

no

Attach a copy of your insurance policy or liability binder indicating a minimum policy of
$1Million Individual/$3Million Group.

I attest that to my knowledge the information provided in this application is accurate and not
misleading.



Signature of applicant

Date

License fees:
Monday — Saturday = $25.00 per day
Sunday = $50.00

BOARD OF SELECTMEN — Approval POLICE CHIEF - Approval / Comments

Date: Date: 3’ )3 s :}

BOARD OF HEALTH — Approval / Comments

Date:




FROM WILL QUALE, Safety Organizer
May Day Festival

a) the night before, we will set out cones in the shoulder of Main St between the Post Office and
the southern tip of the Common, securing this area from parking by early May Day morning
attendees, ensuring the parade can make full use of the shoulder and avoid encroaching on the
traffic lane; the cones will be moved out to the edge of the shoulder for the short duration of the
parade, providing extra protection.

b) adults shepherding the parade -- keeping kids out of traffic and cautioning / calming traffic for
the short duration of the parade, will be stationed along the cones wearing hi-vis vests.

c) a few cones will be placed on the yellow median of Main St at the north end of the common
just before Center St splits off, to alert South bound traffic that something is up.

d) a sandwich board sign (the Common Hall's) will be placed alongside the road here informing
south bound traffic "CAUTION: PARADE AHEAD" for the short duration of the parade.

€) We will position some cones on the yellow line of Main St just north and just south of the
Common throughout the festivities to calm Main St traffic

f) The Common Hall bathrooms will be available to everyone.

We request:

About a dozen traffic cones
About six hi-vis vests- if possible.
Additional "no parking" signs
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Board of Selectmen

Town of Montague
1 Avenue A (413) 863-3200 xt. 108
Turners Falls, MA 01376 FAX: (413) 863-3231

Event Application for use of
PESKEOMPSKUT PARK and MONTAGUE CENTER TOWN COMMON

Name of applicant SIAZ UMM LO M ANV

Name ofbusmessfgrouE/ponsor ing propos event fappl able: Ql VO C el ’{‘L{ e W/%
* Mugic 00 faan/wVS (s

If applicable, number of years your organization has been running this event in Montague?

Address ( AO/“Z"W A TL:CW ?Q/ﬂ(;@ /(/(74

Contact phone (’H% - ?’5 T2 (B?OContact email 1~ (V£ ¢ ceq [TV @

Vi1 ovefa Qo — LN
FID NZAZ

Dates of proposed event d U ? 2 0 ZSL Location: M o7 M Cop 2N

Counrienoen

Hours Set Up: Clean Up:

Approximate number of people expected to attend 3 C) 0
What provisions will be made regarding clean up of site? V % ( (L VCtQ/Q/LA/

Will the proposed event be:
Musical
[0 Theatrical
O Exhibitions
0 Amusements
L] Wedding
O Other

Fully & specifically describe content of the proposed exhibition, show and/or amusements:

SOX AT Chee




Fully & specifically describe the premises upon which the proposed event is to take place.

Use back of form or attach a map of the premises indicating parking area(s), entertainment
area(s), vendor area(s), location & number of toilets, location & number of garbage receptacles,
garbage storage area, camping area(s), and location of first aid/medical stations.

Will vendors be selling:
merchandise
food/beverage
alcohol

other services

oooog

Fully & specifically describe the extent to which the event and/or premises would affect public
safety, health, or order. If serving alcohol, indicate separate serving area, approved server i.e.
TIPS trained. (separate license required to serve alcohol)

(1)
MuSic IS b 0N DmVoob DVDOQM\T o o

O Mo .

Describe the appropriate level and nature of security and/or traffic control that would be needed
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Are you also applying to place signs within Montague to advertise or give directions to your
event? (See the Montague Building Inspector)

If so, at which locations? \{ oS — Se V¢ V—O_l Srma A
S\Odfv(/@, re: [awn Signa

Attach a copy of

$1Million Iadividual/$3Million Group. -
T O.M. Lt Prvecte Hone

I attest that to my knowledge the mf% &on provided in this a W is accurate and not
misleading. O/L) ‘P Nt @,

2

insurance policy or liability binder indicating a minimum policy of



Signature of applicant %}wa s
Date g / [g / >- %}Q//

License fees:
Monday — Saturday = $25.00 per day
Sunday = $50.00

BOARD OF SELECTMEN - Approval POLICE CHIEF - % Eioval / Comments

Date: Date: J- /J ’Zt/

BOARD OF HEALTH — Approval / Comments

Date:
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Montague Common Hall

MONTAGUE MUSIC FESTIVAL

Saturday, June 8, 2024

No Parking on Main Street on the Montague Center Common
North Street Closed between Main and Center

Pop-Up Tent 10’ x 15’

One ADA Potty




Montague Select Board

Monday, March 18, 2024

RE: Montague Music Festival

Montague Center, June 8, 2024
https://www.montaguemusic.org

contact:

Suzanne LoManto: riverculture@montague-ma;gov
Nicole Nemec: montaguemusicfest@yahoo.com

“Good Music Makes Good Neighbors” Festival is an annual celebration of music in Montague
Center. It has been variously described as a “musical house tour” and “reverse

caroling.” Musical performances are scheduled from 11am to 6pm at the following venues:
Montague Common Hall, The First Congregational Church, The Barn at 2 North Steet, The
Pergala at 67 Main Street and the Porch at 7 North Street. Tickets/badges are $12 sliding scale
in support of the performers and the venues. RiverCulture will contribute $500 to this festival.

The mission of the festival is to introduce Montagueans (and others!) to the hidden musical
talents that live next door and down the road. It's also a chance to visit with neighbors and to
formulate lofty artistic and community-oriented projects for the year.

This application requests that the Montague Select Board authorize the following on public land,
only.

« Use of Montague Town Common from 11am-6pm.

No parking on Main Street on the Common (signs posted)

-Folks will be directed to Station Street.

Non-Amplified Music Montague Town Common between 1:30-6pm
Erect lawn signs on the Common between May 27 to June 8

Erect a porta potty on the Common between June 7-9

Close North Street between Main and Center Street from 10:30am-6pm



KAREN CASEY-CHRETIEN
27 UNION ST
MONTAGUE, M&A 01351

March 13, 2024

Board of Selectmen
Town of Montague

1 Avenue A

Turners Falls, MA 01376

Dear Selectboard,

On March 6, 2000, | was hired by the Town of Montague. It has been 24 years and | have no idea
where all that time went! I’'m writing to inform you that as of April 1, 2024 | will be retiring and
starting a new chapter in the book of life.

Sincerely, _
/) BAL ﬂﬂ%éjmﬂ——(

Karen Casey-Chretien

5A



March 11, 2024
Montague Select Board

Hello Montague Select Board,

I am writing to inform you of my resignation from the RiverCulture Steering
Committee as of December 2023.

Thal.}k yo
4 L@

Tess Perrone Poe

5B



Resignation

Kathleen <livingthedream@comcast.net>
Mon 8/14/2023 8:40 PM

To:WendyB-Montague Selectboard <WendyB@montague-ma.gov>
Cc:River Culture <riverculture@montague-ma.gov>;Maureen Pollock <planner@montague-ma.gov>

To whom it may concern:

Pleasg acce y resigngtion from the River culture steering committee. Thank you.
AN c&
thieen Lync

Sent from my iPhone




Name: Blauner, Susan

MONTAGUE APPOINTED OFFICIAL

NAME: Susan Blauner

DATE: 3/18/2024

COMMITTEE: RiverCulture Steering Committee

TERM: 3 Years

TERM EXPIRATION: 3/18/2027

SELECTMEN, TOWN OF MONTAGUE TERM STARTS: 03/18/24
Susan Blauner personally appeared and made oath that
he/she would faithfully and impartially perform his/her duty as a member of the
RiverCulture Steering Committee according to the foregoing

appointment.

Received and entered in the records of the
Town of Montague.

MONTAGUE TOWN CLERK

This is to acknowledge that | have received a copy of Chapter 30A, Sections 18 - 25,
of the General Laws, the Open Meeting law.

APPOINTED OFFICIAL

***If you choose to resign from your appointed position during your term, you must
notify the Town Clerk in writing before such action takes effect.

5C
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Name: Dobosz, Jon

MONTAGUE APPOINTED OFFICIAL

NAME: Jon Dobosz

DATE: 3/18/2024

COMMITTEE: RiverCulture Steering Committee

TERM: 3 Years

TERM EXPIRATION: 3/18/2027

SELECTMEN, TOWN OF MONTAGUE TERM STARTS: 03/18/24
Jon Dobosz personally appeared and made oath that
he/she would faithfully and impartially perform his/her duty as a member of the
RiverCulture Steering Committee according to the foregoing

appointment.

Received and entered in the records of the
Town of Montague.

MONTAGUE TOWN CLERK

This is to acknowledge that | have received a copy of Chapter 30A, Sections 18 - 25,
of the General Laws, the Open Meeting law.

APPOINTED OFFICIAL

***If you choose to resign from your appointed position during your term, you must
notify the Town Clerk in writing before such action takes effect.



Name: Kelley,Caitlin

MONTAGUE APPOINTED OFFICIAL

NAME: Caitlin Kelley

DATE: 3/18/2024

COMMITTEE: RiverCulture Steering Committee

TERM: 3 Years

TERM EXPIRATION: 3/18/2027

SELECTMEN, TOWN OF MONTAGUE TERM STARTS: _ 03/18/24
Caitlin Kelley personally appeared and made oath that
he/she would faithfully and impartially perform his/her duty as a member of the
RiverCulture Steering Committee according to the foregoing

appointment.

Received and entered in the records of the
Town of Montague.

MONTAGUE TOWN CLERK

This is to acknowledge that | have received a copy of Chapter 30A, Sections 18 - 25,
of the General Laws, the Open Meeting law.

APPOINTED OFFICIAL

***If you choose to resign from your appointed position during your term, you must
notify the Town Clerk in writing before such action takes effect.
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REDEVELOPMENT AUTHORITY
241 Millers Falls Road * Turners Falls, MA 01376
DEVELOPING BETTER Telephone: (413) 863-9781 e Facsimile: (413) 863-9289

CORIMIURIMIER spleasant@fcrhra.org

R ' FRANKLIN COUNTY REGIONAL HOUSING &

AUTHORIZATION TO DISBURSE

Invoice # 2023-145- 5
Project No. 2023-145

TOWN OF MONTAGUE FY22.23 CDBG

FY22.23 Hillcrest Park Construction(6C)

Contractor: Berkshire Design Group
4 Allen Place
Northampton, MA 01060

Date: March 12, 2024

Total Contract 21,400.00
Total Paid to Date: 7,242.00
Balance: 14,158.00
This Invoice: 2,830.50
Balance: 11,327.50

Work Items Complete: Professional landscape architectural, civil engineering and land surveying

services listed on the attached invoice, for the period February 1 to February 29, 2024.

. _ FY22.23

See attached invoice dated: March 12, 2024 MONT
$2,830.50

| reviewed this invoice on 03/12/24 and found that the tasks have been

completed, as noted. | recommend approval of this pay request for $2,830.50

LS

Director of Community Developmefft - HRA

We hereby authorize the above payment TOWN of MONTAGUE (2 of 3 required)

Authorized signature
Chair, Selectboard

Authorized signature
Selectboard

Authorized signature
Selectboard


Sharon Pleasant
Typewriter
5


) INVOICE # 2023-145-5
Town of Montague Planning Dept.

Attn: Mr. Brian Mchugh March 12, 2024

241 Millers Falls Rd. Project No: 2023-145
Turners Falls, MA 01376

Re: Montague - 30 Griswold St - Hillcrest Playground

For professional landscape architectural, civil engineering and land surveying services listed below for
the period February 1, 2024 to February 29, 2024:

Email invoices to: bmchugh@fcrhra.org, spleasant@fcrhra.org

% Complete % Complete Amount Due

Task Fee (to date) (this period) (this Period)

100% CD $8,500.00 100.00% 14.80% $1,258.00

Bidding $3,700.00 42.50% 42.50% $1,572.50

Construction Administration $9,200.00 0.00% 0.00% $0.00
$21,400.00

Subtotal Task Charges $2,830.50

INVOICE TOTAL $2,830.50

Please make check payable to: The Berkshire Design Group, Inc. Please note Project # on check.

Terms: Due upon receipt. A 1.5% late payment charge may be applied to the balance due, if payment in full is not
received in 30 days. Thank You.

Statement of Accounts

Invoice Invoice Date 0-30 31-60 61-90 Over 90 Balance

2023-145-4 2/23/2024 $2,312.00 $0.00 $0.00 $0.00 $2,312.00
Total Prior $2,312.00 $0.00 $0.00 $0.00 $2,312.00
Billing

Total Due $5,142.50



R ' FRANKLIN COUNTY REGIONAL HOUSING &

COMMUNITIES

AUTHORIZATION TO DISBURSE
Invoice # 2024-028-1
Project No. 2024-028

REDEVELOPMENT AUTHORITY
241 Millers Falls Road * Turners Falls, MA 01376
DEVELOPING BETTER Telephone: (413) 863-9781 e Facsimile: (413) 863-9289
spleasant@fcrhra.org

TOWN OF MONTAGUE FY22.23 CDBG

FY22.23 Avenue A Streetscape Design Phase IV (6K)

Contractor: Berkshire Design Group

4 Allen Place
Northampton, MA 01060

Date: March 12, 2024

Total Contract 70,800.00
Total Paid to Date: -

Balance: 70,800.00
This Invoice: 4,990.00
Balance: 65,810.00

Work Items Complete: Professional landscape architectural, civil engineering and land surveying

services listed on the attached invoice, for the period February 1, 2024 to February 29, 2024.

. _ FY22.23

See attached invoice dated: March 12, 2024 MONT
$4,990.00

| reviewed this invoice on _3/12/24 and found that the tasks have been completed, as noted. |

recommend approval of this pay request for $4,990.00.

L u

Director of Community Develop

We hereby authorize the above payment

nt — HRA

TOWN of MONTAGUE (2 of 3 required)

Authorized signature
Chair, Selectboard

Authorized signature

Selectboard

Authorized signature

Selectboard

6B



) INVOICE # 2024-028-1
Town of Montague Planning Dept.

Attn: Mr. Brian Mchugh March 12, 2024
241 Millers Falls Rd. Project No: 2024-028
Turners Falls, MA 01376

Re: Montague - FY 24 Avenue A Streetscape Phase |l

For professional landscape architectural, civil engineering and land surveying services listed below for
the period February 1, 2024 to February 29, 2024:

Email invoices to: bmchugh@fcrhra.org, spleasant@fcrhra.org

% Complete % Complete Amount Due

Task Fee (to date) (this period) (this Period)
Topographic Survey $6,200.00 20.00% 20.00% $1,240.00
GPR/Utility Investigation $15,000.00 25.00% 25.00% $3,750.00
Electrical Design $12,000.00 0.00% 0.00% $0.00
Plumbing Design $8,000.00 0.00% 0.00% $0.00
Schematic Design $5,300.00 0.00% 0.00% $0.00
Design Development $2,800.00 0.00% 0.00% $0.00
Cost Estimate $7,200.00 0.00% 0.00% $0.00
Construction Documents $6,200.00 0.00% 0.00% $0.00
Bidding and Construction Admin $8,100.00 0.00% 0.00% $0.00
$70,800.00
Subtotal Task Charges $4,990.00
INVOICE TOTAL $4,990.00

Please make check payable to: The Berkshire Design Group, Inc. Please note Project # on check.

Terms: Due upon receipt. A 1.5% late payment charge may be applied to the balance due, if payment in full is not
received in 30 days. Thank You.



Community Development Discretionary Account

Transfer Request

Allocation from CD Discretionary Unallocated (225-5-184-5200)

Authorization to transfer $3,505.00
from CD Discretionary Unallocated (225-5-184-5200)
to CD Library Summer Program Tent (225-5-184-5287)

Request Date: March 18, 2024

Selectboard Chair

Balances before transfer

CD Discretionary Unallocated: $61327.91
CD Library Summer Program Tent: $00.00
Balances post transfer

CD Discretionary Unallocated: $57,822.91

CD Library Summer Program Tent: $3,505.00




Shirley A. Lilly & Gregory A. Lilly E sti m at e
Hilltown Tents
1144 Watson Spruce Corner Road Date Estimate #
Ashfield, MA 01330 2004 52
Name / Address
Montague Public Library
Angela Rovatti-Leonard
201 Avenue A
Turners Falls, MA 01376
Location Event Date Contact
Same
Angela
Qty Description Cost Total
To be used 5/1/24 - 9/30/24
1/20"'x 40' Frame Tent - 21 weeks 13,860.00 13,860.00
1 | Building Permit 40.00 40.00
Discount - 75% -10,395.00 -10,395.00
No Deposit Required
Subtotal $3,505.00
Estimates are valid for 15 days. Any Estimate not returned withing 15 days will be deemed
null and void.
les Tax (0.09 $0.00
Please make check payable to: Hilltown Tents and return with one signed copy of the Sales Ta (0 0 /o)
Estimate in the enclosed envelope. Signing of this Estimate acknowledges that I have read
the Renters Check List and General Information Sheet and agree to all terms stated therein. Total $3,505.00

SIGNATURE




These photos identify where the boulder containing armored mudballs is currently located by the
old bridge abutment and where it is going by the Discovery Center. Thanks! Linda Hickman










Board of Selectmen

Town of Montague
1 Avenue A (413) 863-3200 xt. 108
Turners Falls, MA 01376 FAX: (413) 863-3231

Event Application for use of
PESKEOMPSKUT PARK and MONTAGUE CENTER TOWN COMMON

Name of applicant ﬂ ONTABYE @/’)’7/}7@//)/‘ Zél Bﬂno/

Name of business/group sponsoring proposed event if applicable: N/A-

If applicable, number of years your organization has been running this event in Montague? /s? .

Address <>2 ét/ﬁr.{/{f(/r \Vr 7Z/;€Af£/€f /‘-’/’94(}5' /[4/9' J/&.?%
Contact phone 4/ /2 5322 4/30 Contact email_ S /P (2OREY Z édﬂzidé(;f
FID_ 0% - 3040586

OPEN Rehznrsals: 576, 303, /R, &/3 =S comearlS o,

Dates of proposed event &//9_&//7 é/o?‘;:. 7/, 7/8, Location: e sheompPska7 /Ziré
"7/057 Yo, doneeni Rais Oale : T/

Hours_ 77— ¥* af;om Set Up: £.30 = 700 p_Clean Up: £ &0~ ?75/};.

A o S-S0

i O~ /90 LF 7d
Approximate number of people expected to attend YL / R Co 5T
/207 ,C’dc/rz-/}/}a

What provisions will be made regarding clean up of site? )(?t?ﬂ.’/ 2l / é/’—dg 7 bana

Will the proposed event be:
Musical
O Theatrical
O Exhibitions
O Amusements
[J Wedding
O Other

Fully & specifjally describe content of the proposed exhibyon, show and/or amusements: 7/ L
/5/:;% Ligeks e ppen 1PSrBISals (DY 7ihe il T Jor) (S

Loppcertt Oompsys? mf. B VoarseZe oy, (ovmpsTe 2ro tmon

7 -7 g /
Danmesn bers Pk M7 parid . 7HE bard 4457004%&?54
%g;g )220 Or2eer7E /P e /8 T2 ¥




Fully & specifically describe the premises upon Wthh the propos d event is to take place.
) Md#faé. aﬁﬁwézﬂ J o Sogpl F94Sy G ses ﬂ'/ AL

il rs # gﬂé&/ /9 2. oo Ao 5—;\’,&&&3 c Qudenirs o
@ vty c/-,;/ IICh 7%@« DT 207 freare 07 DR tise.

Use back of form or attach a map of the premises indicating parking area(s), entertainment
area(s), vendor area(s), location & number of toilets, location & number of garbage receptacles,
garbage storage area, camping area(s), and location of first aid/medical stations.

Will vendors be selling:
merchandise
food/beverage
alcohol

other services

N

oaooad

Fully & specifically describe the extent to which the event and/or premises would affect public
safety, health, or order. If serving alcohol, indicate separate serving area, approved server i.e.
TIPS trained. (separate license required to serve alcohol)

ND /o oo/, Mo /erdors. 7here 4s Ja
Ty menl cggect 75 L37emie 76 an ok’
fastiones” (ind Comeer?s 7

Describe the appropriate level and nature of security and/or traffic control that would be needed

and what provisions have been made. é) 2. / il / /’9/74 ~ / / 7/
/) /S / &

72%////4/ /@ﬂ,ﬂ/ﬁ bsiire fou chaRS Se

S an L 78, s 7 A A ) 74724//4 07 o)
4&;0// Q’

What provisions will be made regardi t aid and em medical care?
7 e Sz /7742/1 Qéi’ ,< 2 ook

e s 25 <S¢ éé“’/?.Z/ /37‘ /”ﬂ_(‘ﬂmc?é%eg

Are you also applying to place signs within Montague to advertise or give directions to your
event? (See the Montague Building Inspector)

If so, at which locatigns? }{/ _S LLl L // ﬁ ,é'é’ (P
Y2l S/ s N Jhe Pakk, s ,475’//29? 7% SH
an’ one. /j/{?f/\f?/@ o od /4 7% 67422{/& 7. .Se:‘ Ve ﬂ.«ﬁtm?&

Attach a copy of your insurance pollcy or liability binder indicating a minimum policy of
$1Million Individual/$2Million Group. —Z 7 #e Py 7y SazoE b

Oopeses? 1N Idesr b T s oLy,

I attest that to my knowledge the information provided in this application is accurate and not
misleading.



Signature of applicant 5;4”“/ “&—O)/ SR/ A= pe

Date 3/7 /0'251

License fees:
Monday — Saturday = $25.00 per day
Sunday = $50.00

BOARD OF SELECTMEN - Approval POLICE CHIEF - Approxal / Comments

P

Date: Date:

BOARD OF HEALTH - Approval / Comments

Date:




REQUEST FOR TRANSFER FROM THE RESERVE FUND

Request is hereby made for the following transfer from the Reserve Fund in accordance

with Chapter 40, Section 6 of the Massachusetts General Laws.

1. Amount requested: $ 2,500.00

2. To be transferred to account number 001-5-480-5211-000
Account Title EV Charging Station Electricity

3. Present balance in said line item appropriation: $ 349.71

The amount requested will be used for (give specific purpose):

Electricity bills for the electric vehicle charging stations at 2" and 6! Streets.

This expenditure is extraordinary and/or unforeseen for the following reasons:

Usage is significantly higher than last year, which we had no way to anticipate. There is

also a notable unexpected increase between the Dec-Jan and Jan-Feb bills.

Date:

Officer/Department Head

ACTION OF OVERSIGHT BOARD

Date of Meeting: Number present & voting:

Transfer recommended in the amount of $ Transfer disapproved:

Chairperson

ACTION OF FINANCE COMMITTEE

Date of Meeting: Number present & voting:

Transfer voted in the amount of $ Transfer disapproved:

Chairperson, Finance Committee

10A
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@,  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
-7 & REGION 1
e 5 POST OFFICE SQUARE, SUITE 100
" BOSTON, MASSACHUSETTS 02109-3912

URGENT LEGAL MATTER - PROMPT REPLY NECESSARY
SENT VIA EMAIL WITH AUTOMATIC RECEIPT

March 14, 2024

Steve Ellis

Town Administrator

Town of Montague

One Avenue A

Turners Falls, Massachusetts 01376

Re:  REQUEST FOR PROPERTY ACCESS FOR PRELIMINARY ASSESSMENT AND
SITE INVESTIGATION: 8 and 20 Canal Road, Turners Falls, Montague, MA

Dear Mr. Ellis:

The United States Environmental Protection Agency (EPA) respectfully requests permission for
EPA, its agents, contractors, and other authorized representatives to have access to the two
parcels owned by the Town of Montague located at 8 and 20 Canal Road, Turners Falls section
of Montague, MA. The properties are further defined by the Town of Montague’s Assessor
Office as having PID numbers 02-0-06 and 02-0-01, respectively, and by the Franklin County
Registry of Deeds as having the legal references of 6829-79 and 06 TL 134248, respectively.

EPA requests access to your property to conduct a preliminary assessment and site investigation
(PA/SI) at the Strathmore Mill Site (Site). A PA/SI is necessary to evaluate the potential danger
to public health and/or the environment posed by the release or threat of release of hazardous
substances. To determine the nature and extent of contamination of hazardous materials present,
the type of activities which EPA expects to perform include, but are not limited to taking soil,
sediment, water, and air samples as may be determined necessary; sampling any solids or liquids
stored or disposed of on-site; taking samples of building materials; drilling or excavating holes

for subsurface investigation; and taking other actions related to the investigation of surface or
subsurface contamination.

EPA also requests access to documentation which provides information about materials,
including hazardous substances, pollutants or contaminants, or hazardous waste, that were
generated, treated, stored, or disposed of at the Site. In addition, if you have information and
documentation regarding other parties involved in the activities which may have resulted in
contamination at the Site, you should contact Stacy Greendlinger, EPA Enforcement Coordinator
at (617) 608-7424.

EPA is allowed to seek this information and conduct such investigations pursuant to Section
104(e) of the Comprehensive Environmental Response, Compensation and Liability Act of 1980,
as amended (CERCLA), 42 U.S.C. § 9604(e). The authorization provided by CERCLA includes



access to private property for the purpose of determining the need for response actions,
performing response actions, and/or enforcing CERCLA .

Please signify your consent to access by signing the attached document in the space provided and
return it to Stacy Greendlinger via email at Greendlinger.Stacy@epa.gov.

The access agreement must be signed by all owners, operators, tenants or their authorized
representatives of the property. Please provide the name, address, and telephone number of a
designated contact for future communications. Please reply to this request within ten (10)
business days of your receipt of this letter. Enclosed with this letter is a fact sheet responding to
frequently asked questions about EPA s authority to access property under CERCLA.

Your cooperation in assisting with completion of activities at the Site is appreciated. If you have
any questions, I may be contacted at (617) 918-1217. All communications from your legal
counsel should be directed to Maximilian Boal of the EPA Office of Regional Counsel at (617)
918-1750.

Sincerely,

STACY Digitally signed by STACY

GREENDLINGER

GREENDLINGER = Dpate: 2024.03.14 16:07:15 -0400°

Catherine Young
On-Scene Coordinator
Emergency Planning and Response Branch

Enclosure

cc: Stacy Greendlinger, EPA Enforcement Coordinator
Maximilian Boal, EPA Senior Enforcement Counsel
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1
5 POST OFFICE SQUARE, SUITE 100

BOSTON, MASSACHUSETTS 02109-3912
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OWNER CONSENT FOR PROPERTY ACCESS FOR PA/SI
Attn:  Catherine Young (02-2)

SITE NAME: Strathmore Mill Site

PROPERTY OWNER: Town of Montague

LOCATION OF 8 and 20 Canal Road, Turners Falls, Montague, MA

PROPERTY: Montague Assessor’s Office: PID 02-0-06, 02-0-01, respectively.
Franklin County Registry of Deeds: 6829-79; 06 TL 134248,
respectively.

I (We), consent to the officers, employees, agents, contractors, subcontractors, consultants, and other
authorized representative s of the United States Environmental Protection Agency (EPA) entering and
having continued access to the above-referenced property for the following purposes:

L] Taking soil, sediment, water, and air samples as may be determined necessary;

] Sampling any solids or liquids stored or disposed of on-site;

] Sampling building materials;

= Drilling or excavating holes for subsurface investigation;

u Taking other actions related to the investigation of surface or subsurface contamination; and
n Reviewing/copying documentation regarding materials that were generated, treated, stored or

disposed of at the Site.

1 (We) understand that I or my representative may accompany EPA or its representatives during the
preliminary assessment and site investigation (PA/SI) and I (we) agree that I or my representative will
not interfere in any way with conduct of the PA/SI. However, this Consent for Access is not contingent
on me or a representative accompanying EPA or its representatives during the PA/SI.

I (We) realize that these actions are undertaken under EPA's response and enforcement authorities
under the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended (CERCLA), 42 U.S.C. § 9601 et seq.

I (We) give this written permission voluntarily with knowledge of my (our) right to refuse, and
without threats or promises of any kind.

Signature Property Owner/Authorized Representative Date
Printed Name Title
Ermmil Phone Number

Mailing Address



Page Left Blank Intentionally
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%% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
m gzg’ Region 1
o S 5 Post Office Square, Suite 100
A prote” Boston, MA 02109-3912

Frequently Asked Questions About Requests for Access for Preliminary Assessments &

Site Investigations (PA/SIs) and Other Removal Actions by the United States
Environmental Protection Agency (EPA)

EPA has frequently been asked the following questions regarding access to property for PA/SIs
and other types of Removal Actions. We hope these answers assist you.

1. What type of work will be done on my property?

PA/SIs and other types of removal actions are usually done by an EPA contractor under the
direction of the EPA On-Scene Coordinator (OSC). Generally, the OSC and the contractor will
walk around the property to get an overview of the area and collect a small number of water,
sediment, or soil samples. In most cases, sampling is done with a hand auger or similar hand-
held sampling device, and heavy equipment is not used. Sometimes, it is necessary to drive
vehicles onto the property. It may also be necessary to take photographs of the property before
work begins or during the sampling activities. Unless there is some unusual circumstance, the
work is performed during normal business hours.

2. How long with EPA be on my property?

A typical PA/ST will take 1-2 days to complete. The initial site reconnaissance may take several
hours. A return visit to perform sampling could require a full day or more. Other types of
removal actions can take up to several months to perform.

3. Can I be there when EPA is on the property?

Yes, you or your representative may observe the work. However, you may not interfere with the
work and your presence may not be a condition for the work to take place.

4. Will the property be changed or damaged in some way?

The work that EPA will be doing will not change or damage the property. It is EPA’s policy to
leave the property in the same condition as before EPA entered, whenever practicable. Should
something happen to the property as a result of EPA’s actions, EPA’s contractors are required to

carry comprehensive general liability insurance. In addition, the protections of the Federal Tort
Claims Act would also apply.



5. Do I have to allow EPA onto my property?

The Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), also
known as Superfund, gives EPA the right to enter your property if it has a reasonable basis to
believe that there is a release or threat of release of hazardous substances on your property. This
access authority extends to properties adjacent to existing Superfund sites, as well as to the sites
themselves.

6. Can I get a release from liability or indemnification from EPA?

No. EPA’s right to access to conduct the PA/SI or other types of removal actions may not be
conditioned on the Agency giving up any legal claims which it might have against the property
owner. EPA also cannot agree to indemnify an owner for damages caused by EPA or its

contractor. Indemnification by EPA is a violation of the Anti-Deficiency Act and illegal for EPA
to provide.

7. Can I get copies of any reports EPA prepares about the property?

Yes. You will be given copies of the final PA/SI reports and Removal Action Reports. You may
also receive copies of any data which has already gone through the sampling analysis quality
assurance and quality control process. You may also receive, upon request, a portion of the
samples which were collected and which you may have analyzed at your own expense.

8. Will EPA give me notice before coming onto my property?

It is EPA’s practice to provide advance notice of property access whenever practicable.
However, in the event of any emergency, EPA will require immediate access to the property.

9. What will happen if I do not agree to give EPA access?

If EPA determines that it is necessary to obtain access at this time, CERCLA allows EPA to
issue an administrative order requiring you to provide access, or EPA may request that the U.S.
Department of Justice seek a warrant or judicial order for access from the U.S. District Court.
The Department of Justice has been successful in obtaining warrants or judicial orders in the
past.
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STATEMENT

Town of Montague

OF

ACCOUNTS -

EXPENDITURE

Itemized Appropriation, Expenditure and Encumbrance Transactions

From July 2023 to June 2024

Account = First thru tast; Mask = 001-5-480-5211-###

pPage 000001

001-5-480-5211-000

Account Number

Transaction

011147-000290

Transaction

011217-000109
011217-000110
011245-000013
011245-000014
011257-000062
011257-000063
011283-000146
011283-000147
011301-000154
011301-000155
011328-000100
011328-000101
011343-000152

011355-000085
11355-000086

011371-000163
011371-000164

current Year Period current Year Balance Percent

Account Name Budgeted Expenditures Expenditures Encumbrances Remaining Left
Ccharging Station Electricity 6000.00 5650.29 5650.29 0.00 349,71 5.83

Period Date Transaction Description vnd# Vvendor Name Document# Trn Amount
Jul 2023 07/01/23 5/6/23 AT™M BG E BO 6,000.00
Appropriation Total 6,000.00

Period Date Transaction Description vnd# Vendor Name Document# Trn Amount
Aug 2023 07/27/23 6th st EV 6/8-7/10 85 4348  Eversource AP V 185841 VE 150.91
Aug 2023 07/27/23 2nd St EV 6/8-7/10 431 4348 Eversource AP Vv 185842 VE 334.49
Sep 2023 09/11/23 2nd St EV 7/10-8/9 338 * 4348  Eversource AP V 186672 VE 305.03
Sep 2023 09/11/23 6th st EvV 7/10-8/9 184 4348  Eversource AP V 186673 VE 315.87
Sep 2023 09/20/23 2nd St EV 8/9-9/8 345 4348  Eversource AP V 186980 VE 223.33
Sep 2023 09/20/23 6th st EV 8/9-9/8 567 4348 Eversource AP V 186981 VE 329.82
Nov 2023 10/26/23 2nd St EV 9/8-10/6 416 4348  Eversource AP V 187833 VE 330.94
Nov 2023 10/26/23 6th st Ev 9/8-10/6 633 4348  Eversource AP Vv 187834 VE 270.30
Nov 2023 11/15/23 2nd St uUnitEv 10/6-11/6 735 4348 Eversource AP VvV 188280 VE 342.50
Nov 2023 11/15/23 6th St EV Unit 10/6-11/6 649 4348 Eversource AP Vv 188281 VE 273.46
Dec 2023 12/21/23 2nd St EV 11/6-12/7 688 4348  Eversource AP Vv 189017 VE 281.23
Dec 2023 12/21/23 6th st Ev 11/6-12/7 970 4348  Eversource AP v 189018 VE 441.24
Jan 2024 01/22/24 Ev 2nd St 12/7-1/9 541 4348  Eversource f:j:;i?tgyi\ AP v 189548 VE 139.30
343-000133 Jan 2024 01/22/24 EvV 6th st 12/7-1/9 926.0 4348  Eversource AP Vv 189549 VE 484.69
Feb 2024 01/31/24 EV 6th st 12/7-1/9 926 4348 Eversource d~wﬁﬁ€ﬂ*< ’_\ AP % 189780 VE 484.69

T, Q sy

Feb 2024 01/31/24 EvV 2nd St 12/7-1/9 541 4348 Eversourced®d Svem nete BN a0zt ve 139,30
Feb 2024 02/20/24 6th st EvV 1/10-2/7 885 4348  Eversource AP V 190172 VE 504.52
Feb 2024 02/20/24 2nd st EV 1/10-2/7 675 4348  Eversource AP V 190173 VE 298.67
Expenditure Total 5,650.29
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SECOND ADDENDUM TO
SOLAR LEASE

THIS SECOND ADDENDUM (“Second Addendum”) TO SOLAR LEASE (the “Lease”) is
made and entered into as of the _ day of March, 2024 by and between the Town of
Montague, Massachusetts (as “Landlord”) and Kearsarge Montague LLC (as “Tenant”) under
the Lease, which is dated August 21, 2017, as amended by the First Amendment thereto dated
April 29, 2021 and Addendum thereto dated July 24, 2023 (“Addendum”).

Landlord and Tenant agree as follows:
1. In accordance with Paragraph 3 of the Addendum, the Landlord and Tenant hereby agree
to the attached revised rent schedule to be incorporated into the Lease, as Exhibit 2 —
Revised, in order to reflect the Rent Reduction Total as defined in the Addendum.

2. Except as revised herein, all terms and conditions of the Lease remain in full force and
effect.

[Signature Page to Follow]



Landlord

Town of Montague, Massachusetts

By its Selectboard

By:

Chair
By:

Vice Chair
By:

Clerk

Tenant

Kearsarge Montague LLC

By: Kearsarge Solar LLC, its manager

By:

Andrew J. Bernstein, Manager



EXHIBIT 2 - REVISED

MONTAGUE - Ground Lease Payment Schedule

Payment Date YR Base Rent Amendment Total

6/25/18 2018 5 - 5 -
3/31/19 2019 5 155,922 5 155,922
6/25/20 2020 g 158,729 g 158,729
6/25/21 2021 5 161,586 5 161,586
6/25/22 2022 5 164,494 5 164,494
6/25/23 2023 g 167,455 g 167,455
6/25/24 2024 5 170,469 5 170,469
6/25/25 2025 5 173,538 5 (17,000) 5 156,538
6/25/26 2026 5 176,661 5 (17,000) S 159,661
6/25/27 2027 5 179,841 5 (17.000) S 162,841
6/25/28 2028 g 183,079 &  (17,000) $ 166,079
6/25/29 2029 3 186,374 (17,0000 S 169,374
6/25/30 2030 5 189,729 5 189,729
6/25/31 2031 g 193,144 g 193,144
6/25/32 2032 5 196,620 5 196,620
6/25/33 2033 5 200,160 5 200,160
6/25/34 2034 5 203,762 5 203,762
6/25/35 2035 5 207,430 5 207,430
6/25/36 2036 g 211,164 g 211,164
6/25/37 2037 5 214,965 5 214,965
6/25/38 2038 5 218,834 5 218,834
6/25/39 2039 g 222,773 g 222,773
6/25/40 2040 5 226,783 5 226,783
6/25/41 2041 5 230,865 5 230,865
6/25/42 2042 5 235,021 5 235,021
6/25/43 2043 5 239,251 5 239,251
TOTAL $ 4,868,649 § (85,0000 & 4,783,649
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Town of Montague Selectboard

Montague Town Hall
1 Avenue A, Turners Falls MA 01376

Kearsarge Montague BD LLC March 18, 2024
1380 Soldiers Field Road, Suite 3900
Boston, MA 01235

Attn. Kearsarge Solar LLC, Manager
Andrew J. Bernstein, Manager

Re: Second Addendum to Solar and Energy Storage Lease

The Town of Montague, as Landlord, and Kearsarge Montague BD LLC, as Tenant, under that
certain Solar and Energy Storage Lease dated as of April 13, 2020 (the “Solar and Energy
Storage Lease”), acknowledge their execution this day of the Second Addendum to the lease
between the Town of Montague, as landlord, and Kearsarge Montague LLC, as tenant, dated
August 21, 2017 (the “Lease”), as provided for in the Second Addendum to the Solar and Energy
Storage Lease dated as of July 24, 2023 (the “Solar and Energy Storage Second Addendum”) and
specifying a rent reduction under the Lease, said reduction being the means by which the Town
of Montague will pay a portion of the Additional Work Costs described in the Solar and Energy
Storage Second Addendum.

In confirmation of the provisions of the Solar and Energy Storage Second Addendum, Landlord
affirms and Tenant acknowledges that Tenant is responsible for completing all elements of the
Additional Work as identified by the Massachusetts Department of Environmental Protection
(“DEP”). As of the date of this letter, Tenant has completed the Additional Work, which is
pending final inspection of site stabilization by DEP following the winter season.

The capitalized terms used herein have the meanings given in the lease and addendum
documents referenced.

LANDLORD
Town of Montague

By its Selectboard, by its chair

Richard Kuklewicz

TENANT
Kearsarge Montague BD LLC
By: Kearsarge Solar LLC, Manager

By
Andrew J. Bernstein, Manager
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Guidance on Host Community Agreements

February 2024

Massachusetts Cannabis Control Commission

Ava Callender Concepcion, Acting Chair
Nurys Camargo, Commissioner
Kimberly Roy, Commissioner

Bruce Stebbins, Commissioner

Debra Hilton-Creek, Acting Executive Director
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I. Purpose

This guidance document is being issued by the Cannabis Control Commission (“Commission”) to
provide insight into regulations promulgated related to Chapter 180 of the Acts of 2022 (“Chapter 180”)
and applicable law. The Commission seeks to support applicants, licensees, and municipalities in
complying with its new regulations promulgated on October 27, 2023.

Please note that this guidance is not legal advice. If applicants, licensees, and municipalities have
legal questions regarding marijuana laws in the Commonwealth, they are encouraged to consult
their counsel and other applicable resources. Municipalities should also note that this guidance is
subject to change if the Legislature further amends the adult-use cannabis statute, G. L. c. 94G,
or the medical-use statute, G. L. c. 941.

Il. Introduction

Under G. L. c. 94G, § 4, and G. L. c. 941, the Commission has the authority to regulate and has
promulgated requirements governing the state licensure processes for the adult- and medical-use
marijuana programs. In general, the Commission will not issue a license to an applicant unless (1) the
applicant has submitted an application in compliance with Commission regulations® and (2) the
Commission is not notified by the municipality that the proposed applicant is not in compliance with
local ordinances or by-laws.? Additional parameters regarding licensure are listed within G.L. ¢. 94G, §

5(0)3)-@.

Generally, a municipality can adopt a by-law or ordinance imposing “reasonable safeguards,” on
licensing activities.> This can include restrictions on the time, place, and manner of operations within
its borders.* However, the by-law or ordinance must not:

e conflict with the Commission’s laws, including the delivery regulations;5
e qualify as unreasonable;6 or

'G. L.¢c.94G, § 5 (b) (1).

2G.L.c. 94G, § 5(b) (2).

3G. L. c. 94G, 8 3 (a) (“A city or town may adopt ordinances and by-laws that impose reasonable safeguards on the
operation of marijuana establishments, provided they are not unreasonably impracticable and are not in conflict with this
chapter or with regulations made pursuant to this chapter”).

4G.L.c.94G, §3(a) (2).

5 These delivery regulations are included in 935 Code Mass. Regs. 88 500.002, 500.050 (10)-(11), 500.145 and 501.145.

6 A town must seek approval of any by-law from the Office of the Attorney General’s Municipal Law Unit. Municipal Law

Review | Mass.gov.
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e Dbe “unreasonably impracticable” which means there is an “unreasonable risk”, or there is
a requirement of “such a high investment of risk, money, time or any other resource or
asset that a reasonably prudent businessperson would not operate a marijuana
establishment.” 7

Under the “Local Control” provisions of G. L. ¢. 94G, § 3, and subject to statutory and regulatory
requirements, municipalities have the authority to negotiate and enter into Host Community Agreements
(“HCAs”) or HCA Waivers with license applicants, Marijuana Establishments (“MEs”) licensees and
Medical Marijuana Treatment Centers (“MTCs”) (collectively, the “licensees”). Given that license
applicants must navigate municipal processes before the Commission considers its license application,
municipalities play an early and essential role in selecting license applicants, including whether Social
Equity Businesses, Economic Empowerment Priority Applicants, and Social Equity Program
Participants will be considered for licensure by the Commission and become part of the cannabis
industry. Please see the Commission’s Guidance on Municipal Equity for additional information
(please note, this guidance is forthcoming).

lll. HCAs/HCA Waivers: New and Continued Operations

Municipalities must act reasonably, and in good faith, when negotiating HCA terms with license
applicant and licensees that seek to operate or continue to operate within its community.® The statute on
HCAs, G. L. ¢. 94G, § 3 (d) (1), requires that:

“A marijuana establishment or a medical marijuana treatment center seeking a new license or
renewal of a license to operate or continue to operate in a municipality that permits such
operation shall negotiate and execute a host community agreement with that host community
setting forth the conditions to have a marijuana establishment or medical marijuana treatment
center located within the host community, which shall include, but not be limited to, all
stipulations of responsibilities between the host community and the marijuana establishment or

’

medical marijuana treatment center.’

Pursuant to Chapter 180 and the previous version of G.L. ¢. 94G, any license applicant that seeks a new
license from the Commission must first have obtained an HCA. Additionally, subject to the same laws,

MEs and MTCs that want to continue to be licensed and operate in the Commonwealth require an active
HCA. As part of its previous requirements, the Commission only required certification that an HCA had

7G.L.c.94G, 8§ 1.
8935 Code Mass. Regs. § 500.180(2)(d); 935 Code Mass. Regs. §501.180(2)(d).
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been executed and submission of documented proof uploaded as part of the license applicant’s initial
license application. Chapter 180 and Commission regulations have provided updated requirements and
responsibilities around HCAs.

On and after March 1, 2024, the Commission will require license applicants to submit their currently
executed and compliant HCA—versus just a certification form—for review and certification as part of a
license applicant’s initial license application. Additionally, all licensees seeking to renew their license
must also submit their currently executed and compliant HCA for review and certification as part of
their license renewal application. As will be discussed in upcoming sections, an HCA Waiver may be
executed and utilized in lieu of an HCA.

IV. HCAs: Governing Rules

Essentially, HCAs are contractual agreements usually between two parties: license applicant/ licensee
and the municipality (the “Parties”). The Commission is not a party to these agreements—instead,
Chapter 180 has granted the authority and requires the Commission to assess and certify these
agreements for compliance purposes with applicable laws and regulations. The following subsections
outline elements of HCAs that are strictly required, permissible, or strictly prohibited.

HCA Provisions: Identifying Information Related to the Parties

Commission regulations require that each HCA contain certain identifying information regarding the
Parties subject to the agreement. The following terms shall be included in every compliant HCA:

e Type of operations covered under the HCA (e.g., cultivation, retail, social consumption,
etc.);

e Execution date of the HCA by the Parties (i.e., the date the Parties sign the HCA);

e Effective date of the HCA (i.e., the date the HCA begins to be binding to the Parties);

e Duration of the HCA (i.e., the date the HCA is ends and is no longer binding to the
Parties);

e Name, signature, and title of the person authorized to enter into the HCA for the
municipality; and

e Name, signature, and title of the person authorized to enter into the HCA for the license
applicant or licensee.
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HCA Provisions: All Stipulated Responsibilities of the Parties

The main purpose of the HCA is to ensure that the Parties understand their responsibilities to each other.
Therefore, the Parties shall ensure that each HCA contains clear and specific statements of all stipulated
responsibilities between them. At a minimum, the following responsibilities provisions must be
included in the HCA:

e A provision requiring the municipality to annually transmit its invoice of claimed impact
fees to the licensee within one (1) month of the anniversary of licensee’s final license
date; and

e A provision explicitly identifying any generally occurring fees to be charged by the
municipality to the licensee (i.e., water and sewer fees, trash pickup fees, property tax,
etc.).

As alluded to above, a municipality shall not impose unreasonable conditions. Provisions of an HCA
may be presumed reasonable, found unreasonable, or additional explanation from the Parties may be
sought to perform an adequate evaluation. A provision may be presumed reasonable if:°

e The condition is required under a municipality’s local rules, regulations, ordinances, or
by-laws;

e The condition has been deemed necessary to ensure public safety and proposed by the
chief law enforcement authority and/or fire protection chief in a municipality with
explanation and detail why the condition is necessary for public safety;

e The condition has been deemed necessary to ensure public health and proposed by the
chief public health authority in a municipality with explanation and detail why the
condition is necessary for public health;

e The condition is a local requirement customarily imposed by a municipality on other,
non-cannabis businesses operating in the community;

e The condition is required by law;

e The condition does not conflict with other laws; or

e The condition is otherwise deemed reasonable by the Commission based on particular
circumstances presented by the HCA or contracting parties.

HCA Provisions: CIFs

An HCA may also include provisions and terms regarding CIFs, however, CIFs are not mandatory and

9935 Code Mass. Regs. § 500.180(2)(e)2.; 935 Code Mass. Regs. § 501.180(2)(¢)2.
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may be waived by the municipality. Otherwise, the CIF provisions and terms must be structured
appropriately and consistently with G. L. c. 94G, § 3 (d), 935 Code Mass. Regs. § 500, 935 Code Mass.
Regs. § 501, and applicable case law.

Statutory and regulatory requirements related to CIFs shall comply with the following:

e Be Reasonably Related to the costs imposed upon the municipality by the operation of
the licensee;

e Not amount to more than three (3) percent of the gross sales of the license;

e Not be effective after the license’s eighth year of operation;

e Commence no sooner than the date the license is granted a final license by the
Commission; and

e Not mandate a certain percentage of total or gross sales as the community impact fee.

Please note, “Reasonably Related” means a demonstrable nexus between the actual operations of an ME
or MTC and an enhanced need for a municipality’s goods or services in order to offset the impact of
operations.’® Fees customarily imposed on other non-marijuana businesses operating in a municipality
shall not be considered Reasonably Related.!!

Municipalities are encouraged to develop a process for monitoring claimed impact fees. On renewal, the
municipality or licensee may seek to renegotiate the claimed impact fee if there is a reasonable basis to
question whether the fee is Reasonably Related to the costs imposed upon the municipality by the
licensee’s operations as required by G. L. c. 94G, § 3 (d).

Additional guidance on reporting and certification of CIFs by the Parties and the Commission is
forthcoming in a separate publication.

Prohibitive Provisions and Terms of an HCA

To ensure compliance with the wording and intent of Chapter 180, the Commission has adopted policies
through regulations that govern prohibitive provisions and terms of HCAs. No HCA will be certified by
the Commission that contains the following provisions or terms:

e A promise to make a future monetary payment, in-kind contribution, or charitable
contribution other than a Community Impact Fee (“CIF”);!?

10935 Code Mass. Regs. § 500.002; 935 Code Mass. Regs. § 501.002.
.
12935 Code Mass. Regs. § 500.180(2)(k)1.; 935 Code Mass. Regs. § 501.180(2)(k)1.
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A requirement that the CIF be a certain percentage of a licensee’s total or gross sales as a
term or condition;*®

A demand of a CIF exceeding 3% of the gross sales of a licensee as a term or condition;
A provision that discourages any party from bringing a civil cause of action or other legal
challenge relative to an HCA or to an individual term or provision of an HCA;

A provision that requires an applicant or licensee to make upfront payments as a
condition for operating in the municipality;

A provision waiving a licensee’s ability to dispute whether impact fees claimed by a
municipality are reasonably related and properly due and payable as a CIF;

A provision that categorically deems a municipality’s claimed impact fees to be
reasonably related or that otherwise excuse a municipality from calculating impact fees
based on the actual operations of a licensee;

A provision that imposes legal, overtime, or administrative costs or any costs other than a
CIF on a licensee with the exception of a licensee’s tax obligations or its responsibility
for paying routine, generally occurring municipal fees;

A provision that obligates a licensee to set aside money in an escrow, bond, or other
similar account for a municipality’s use or purposes; and

A provision including or otherwise deeming good faith estimates, unquantifiable costs,
generalized expenses, or pro-rated expenses as a CIF.

The preceding items are not an exhaustive list of prohibitive provisions or terms. The Parties to an HCA
are encouraged to ensure compliance by reviewing the Commission’s regulations governing prohibitive

provisions or terms.

Prohibitive Acts of the Parties Regarding HCAs

In addition to the prohibitive provisions and terms that are not allowed as part of a compliant HCA, the

Parties must act and negotiate in good faith. The following acts are prohibited by the Parties:

No Party will use inducements to negotiate or execute an HCA ;1

No municipality shall negotiate or renegotiate an HCA through the use of undue
influence, duress, coercion, intimidation, threats, or any strong-arm tactics including by
threat of dissolution of the HCA ;16

13935 Code Mass. Regs. § 500.180(2)(k)3.; 935 Code Mass. Regs. § 501.180(2)(k)3.
14935 Code Mass. Regs. § 500.180(2)(k)4.; 935 Code Mass. Regs. § 501.180(2)(k)4.
15935 Code Mass. Regs. § 500.180(2)(k)5.; 935 Code Mass. Regs. § 501.180(2)(k)5.
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e No municipality may rely on other written instruments, contracts, or agreements to
impose terms or conditions on a license applicant or licensee outside of an HCA; and

e No municipality may enforce a contractual financial obligation, other than a CIF, that is
explicitly or implicitly a factor considered in or included as a condition of an HCA.’

HCAs: Miscellaneous Permissible Provisions and Terms

The Parties can agree on additional provisions and terms that may vary, however, shall be compliant
with applicable laws and regulations. The following is neither an exhaustive nor exclusive list, but
includes potential provisions and terms of an HCA:

e [Municipality] agrees to submit to the Commission certification of compliance with
applicable local ordinances and by-laws relating to the [Company]’s application for
licensure and/or operations, but makes no representation or promise that it will act on any
other license or permit request including, but not limited, to any permit applications
submitted by the [Company] in any particular way other than in accordance with the
municipality’s governing laws.

e The [Company] agrees that jobs created at the licensed premises will be made available
to [Municipality] residents. [Municipality] residency will be one of several factors
considered in hiring decisions at the facility but shall not be determinative and shall not
prevent the [Company] from hiring the most qualified candidates and otherwise
complying with all Massachusetts anti-discrimination and employment laws.

e A key-and-lock system shall not be the sole means of controlling access to the licensed
premises of the [Company]. The [Company] agrees to implement a method such as a
keypad, electronic access card, or other similar method for controlling access to areas in
which Marijuana or Marijuana Products are kept in compliance with Commission
regulations.

e In the case that the [Company] desires to relocate within [Municipality], it must first
obtain approval of the new location before any relocation of the facility and comply with
any requirements of the Commission for change of location.

e Termination of the HCA: The [Company] may terminate this agreement [#] days after the
cessation of operations of any facility within [Municipality]. The [Company] shall
provide notice to [Municipality] that it is ceasing to operate within the [Municipality]
and/or is relocating to another facility outside the [Municipality] at least [#] days prior to
the cessation or relocation of operations.

17935 Code Mass. Regs. § 500.180(2)(k)2.; 935 Code Mass. Regs. § 501.180(2)(k)2. (please see the regulations for the two
exceptions to this law).
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e The [Municipality] and [Company] agree to work together in support of the [Company]'s
Diversity Plan and Positive Impact Plan. Additionally, the Parties agree to share data
biannually on the progress or success of the stated plans.

e The [Municipality] and [Company] mutually agree that the [Municipality] will not seek
or claim CIFs from the [Company] for the duration of the agreement.

V. Available Option: Utilization of the Commission’s Model HCA Template

As noted above, all license applicants and licensees seeking a new license or a renewal of a license shall
have an HCA that complies with the law or a compliant HCA Waiver.8

Chapter 180 granted the Commission the authority to author and provide a template agreement for
license applicants, licensees, and municipalities—a Model HCA. To streamline the negotiation process,
the Commission has created the Model HCA that municipalities, license applicants, and licensees can
use to secure an agreement. This Model HCA template provides standardized language, potential terms,
and sections that include authorized operations, safety plan, business location, compliance, annual
payments, security, energy use, and equity provisions. If used properly, and not substantially modified,
an HCA submitted which is determined to conform with the Model HCA will be presumed compliant.'®

Proper utilization of the Model HCA can have the following potential benefits for any party:

e Fill-in-the-blank template HCA;

e Reduced consultant costs;

e Reduced time in negotiations;

e Reduced legal counsel costs;

e Less time for Commission review and response on applications; and

e An interim option for Parties that have a current, but non-compliant, HCA, so that
licensees who need to renew are able to continue to operate.

VI. Available Option: HCA Waiver

One major change enacted by Chapter 180 is the explicit option of the Parties to waive the HCA
requirement. Unlike other waivers governed by the Commission’s regulations, this is a statutory option

18935 Code Mass. Regs. § 500.180(2); 935 Code Mass. Regs. § 501.180(2).
19935 Code Mass. Regs. § 500.180(2)(c); 935 Code Mass. Regs. § 501.180(2)(c).

C
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provided for in Chapter 180 and is subject to the consent of the Parties, not the Commission. If the
Parties execute an HCA Waiver, the executed document shall be communicated to the Commission by
the license applicant or license in their license or license renewal application.

As with HCAs, HCA Waivers require certain information including the following:

e Identification of the specific application or license number(s) covered by the waiver;

e Identification of the business name of the license applicant or license covered by the
waiver;

e Name, signature, and title of the person authorized to enter into the HCA Waiver for the
municipality;

e Name, signature, and title of the person authorized to enter into the HCA Waiver for the
license applicant or licensee;

e The date(s) of execution by the Parties; and

e An attestation that the HCA Waiver was mutually agreed upon by both Parties and
executed in good faith.

Additional relevant information regarding HCA Waivers that the Parties should be cognizant of include
the following:

e An HCA Waiver constitutes a total relinquishment of the HCA requirement — the Parties
cannot use both an HCA and HCA Waiver to govern their relationship and
responsibilities at the same time;

e An HCA Waiver cannot contain an expiration date or conditions or be the product of
inducement;

e An HCA Waiver may be executed after the execution, and in place thereof, of an HCA;
and

e An HCA Waiver that is executed and recorded with the Commission remains in full force
and effect until a subsequent compliant HCA is approved.

Proper utilization of an HCA Waiver can have the following potential benefits for any party:

Fill-in-the-blank template HCA Waiver;

Reduced consultant costs;

Reduced time in negotiations;

Reduced legal counsel costs;

Less time for Commission review and response on applications; and

An interim option for Parties that have a current, but non-compliant, HCA, so that
licensees who need to renew are able to continue to operate.

C
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VIl. Commission Review and Certification of HCAs/HCA Waivers

On and after March 1, 2024, Commission staff will review and ensure compliant HCAs or HCA
Waivers as part of the submission or resubmission of a new or renewal license application. The
Commission will review the applications containing the HCAs or HCA Waivers within 90 days.

After review, if the HCA or HCA Waiver is found to be non-compliant with applicable laws and
regulations, the Commission will send a request for information and/or determination notice to both the
license applicant/licensee and the municipality containing the following information:

e Factual basis of the finding of non-compliance;

e Parties’ option to correct the non-compliance and submit an amended HCA;

e Parties’ option to submit an HCA Waiver; or

e Parties’ option to execute and utilize the Commission’s Model HCA on an interim basis.

New and renewal license applications will not be allowed to proceed in the licensure process unless, and
until, a compliant HCA or HCA Waiver is certified by the Commission.

VIIl. Equitable Relief Option

Municipalities may choose to discontinue relations with licensees but shall not do so in bad faith.
Municipalities shall notify the licensee if they intend to discontinue relations. Upon receipt of this
notice, the licensee may submit a request for Equitable Relief. The policy regarding Equitable Relief
is intended to provide a possible option for licensees to continue to operate or make other business

decisions without necessarily ceasing operations immediately.
Licensees seeking Equitable Relief shall submit a request to the Commission with the following:

e Identifying specific facts of the situation;
e The municipality’s notice of intent to discontinue relations; and
e Any other supporting documentation or information for seeking relief.

The Commission will review each Equitable Relief request and may exercise its discretion to grant or
deny relief. If the Commission grants relief, possible relief options that could be granted include the
12
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following:

e Extension of the license expiration date without additional fees;
e Waiver of a change of location fee if the licensee seeks to relocate; or
e Institution of procedures for winding down operations.

IX. Complaints of Non-Compliance

The Commission may investigate any complaint alleging non-compliance with the HCA and municipal
equity regulations and will take enforcement action if necessary. Failure by a municipality to correct the
noncompliant conduct may result in one or more of the following: 2°

e Issuance of sanctions pursuant to 935 Code Mass. Regs. § 500.360 and § 501.360;

e Loss of a municipality’s good compliance standing for purposes of 935 Code Mass. Regs.
§ 500.180(2)(g) and § 501.180(2)(g);

e Identification of a municipality’s lack of good compliance standing in a form and manner
determined by the Commission; or

e Abstaining from consideration of any new license applications affiliated with a
municipality until a municipality’s good compliance standing is restored.

X. Seeking Counsel, Support, and Questions

Municipalities, license applicants, and licensees are encouraged to seek legal advice from a licensed
attorney with respect to municipal by-laws, requirements, and processes, as well as negotiations
regarding HCAs.

Other available resources:

e The Cannabis Control Commission’s Guidance on Municipal Equity (forthcoming as of
February 2024).

o Eligible applicants for licensure and licensees may qualify to receive services through the
Commission’s Social Equity Program. If you are a participant in the Social Equity
Program or are interested in learning more about the services offered as part of the Social
Equity Program, please contact the Commission at (774) 415-0200 or email via
equity@cccmass.com.

20935 Code Mass. Regs. § 500.180(3)(d)4.; 935 Code Mass. Regs. § 501.180(3)(d)4.
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e Municipalities interested in the Office of the Attorney General’s approval process for by-
laws, including prior decisions, should consult Municipal Law Unit’s website at
Municipal Law Review | Mass.gov.

e Individuals concerned about fraud, waste, and abuse can contact the OIG’s hotline at
(800) 322-1323.

For more information and resources regarding HCAs, please visit our page. If you have additional
questions on these HCAs policies, please contact the Commission at Commission@CCCMass.com or
(774) 415-0200.

14
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HOST COMMUNITY AGREEMENT

Between

And

This Host Community Agreement (‘“Agreement”) is entered into and executed this

day of ,

by and between

b

a business entity certified and recorded with the Massachusetts Secretary of the Commonwealth
(the “Company”) applying for and/or currently holding a license issued by the Cannabis Control
Commission (the “Commission”) and the Municipality of

(“the Municipality”).

WHEREAS, the Company is applying for a Commission license (the “Applicant”) and/or is
currently licensed by the Commission as a Marijuana Establishment(s) or Medical Marijuana
Treatment Center(s) (the “Licensee”), and is located within or plans to locate within the
Municipality;

WHEREAS, the Company shall comply with all applicable state laws and regulations, including,
but not limited to G.L. c. 94G, G.L. c. 941, 935 CMR 500.000 et seq., and 935 CMR 501.000 et
seq., as applicable, and such approvals as may be issued by the Municipality in accordance with
its local zoning, laws, bylaws, or ordinances, as may be amended;

WHEREAS, the Company and the Municipality (collectively, the “Parties”) intend by executing
this Agreement to comply and satisfy the provisions of G.L. c. 94G, § 3(d), as applicable to the
licensed operation(s) of the Marijuana Establishment and/or Medical Marijuana Treatment
Center, with such operations to be conducted in accordance with applicable zoning, laws,
bylaws, or ordinances of the Municipality; and

C



NOW THEREFORE, in consideration of the mutual promises and covenants set forth herein, the
receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:

1. Terms.

Where applicable, the following terms shall hold the same meaning and definitions as
defined by the Commission in 935 CMR 500.000 ef seq. and 935 CMR 501.000 et seq., as
applicable:

a)

b)

d)

Marijuana Establishment (“ME”) means a Marijuana Cultivator (Indoor or Outdoor),
Craft Marijuana Cooperative, Marijuana Product Manufacturer, Marijuana
Microbusiness, Independent Testing Laboratory, Marijuana Retailer, Marijuana
Transporter, Marijuana Delivery Operator, Marijuana Courier, Marijuana Research
Facility Licensee (as defined in 935 CMR 500.002: Marijuana Research Facility
Licensee), Social Consumption Establishment (as defined in 935 CMR 500.002: Social
Consumption Establishment), or any other type of licensed Marijuana-related business,
except a Medical Marijuana Treatment Center.

Medical Marijuana Treatment Center (“MTC”) means an entity licensed under 935
CMR 501.101 that acquires, cultivates, possesses, Processes (including development of
related products such as Edibles, MIPs, Tinctures, aerosols, oils, or ointments),
Repackages, transports, sells, distributes, delivers, dispenses, or administers Marijuana,
products containing Marijuana, related supplies, or educational materials to Registered
Qualifying Patients or their Personal Caregivers for medical use. Unless otherwise
specified, MTC refers to the site(s) of dispensing, cultivation, and preparation of
Marijuana for medical use.

Final License means a certificate of final licensure issued by the Commission pursuant to
its authority under G.L. c. 94G.

Fiscal Year means the time period beginning with July 1*. and end with the following
June 30,

Community Impact Fee (“CIF”) means impact fee(s) claimed by the Municipality
which have been certified by the Commission or ruled upon by a court of competent
jurisdiction as being Reasonably Related to the actual costs imposed by the Company.

Claimed Community Impact Fee (“Claimed CIF”) means impact fee(s) claimed by the
Municipality which have not been certified by the Commission or ruled upon by a court

3
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of competent jurisdiction as being Reasonably Related to the actual costs imposed by the
Company.

g) Reasonably Related means a demonstrable nexus between the actual operations of a ME
or MTC and an enhanced need for a Municipality’s goods or services in order to offset
the impact of operations. Fees customarily imposed on other non-marijuana businesses
operating in a Municipality shall not be considered Reasonably Related.

Should there be a conflict between these definitions and those contained in 935 CMR
500.000 et seq. and/or 935 CMR 501.000 et seq., the Commission’s regulations shall control.
Additionally, any term used in this Agreement but not identified and defined in this section
shall hold the same meaning and definition as so defined in the Commission’s regulations.

. Authorized Operations.

The Parties stipulate that this Agreement provides permission for the Company to apply for,
obtain, and operate the following selected license type(s) within the Municipality:

] Medical Marijuana Treatment Center

[J Marijuana Cultivator (Indoor)

[J Marijuana Cultivator (Outdoor)

L1 Marijuana Product Manufacturer

L] Marijuana Retailer

L] Marijuana Microbusiness (Indoor Cultivation & Product Manufacturing)
L] Marijuana Microbusiness (Outdoor Cultivation & Product Manufacturing)
[] Marijuana Microbusiness (Indoor Cultivation only)

L] Marijuana Microbusiness (Outdoor Cultivation only)

L] Marijuana Microbusiness (Product Manufacturing only)

[ Marijuana Microbusiness (with Delivery Endorsement)

O] Craft Marijuana Cooperative

L] Marijuana Courier

] Marijuana Delivery Operator

[J Marijuana Transporter

L] Marijuana Research Facility

L] Independent Testing Laboratory

L] Standards Laboratory




L1 Social Consumption Establishment

3. Location.

The Parties acknowledge that the Company shall identify to the Commission a proposed location
where licensed operations of the ME/MTC will occur prior to being issued a license for such
operations by the Commission.

4. Compliance.
The Parties shall comply with all laws and regulations governing the operation of the license
type(s) selected in Section 2, as applicable, including, but not limited to:

a) G.L.c.94G, G.L. c. 941, 935 CMR 500.000 ef seq., and 935 CMR 501.000 et seq., as
applicable, as the same may be amended from time to time, or its successor statute(s) if
any.

b) The Municipality’s bylaws, local laws, ordinances, and zoning applicable to the operation
of MEs/MTCs.

¢) The Company shall be responsible for obtaining from the Commission and the
Municipality all licenses, permits, and approvals required for the operation of each
license covered by the Agreement.

d) The obligations of the Parties are contingent on the Company:

1. Obtaining a Final License from the Commission for operation of a license type(s)
selected in Section 2 in the Municipality and maintaining such license; and

2. The Company's receipt of any and all necessary local permits and approvals to locate,
occupy, and operate the license type(s) selected in Section 2 in the Municipality,
inclusive of zoning compliance and maintaining compliance with all conditions of
said approvals.

e) Unless the Company submits an annual update to the Municipality as to its progress to
becoming operational, this Agreement shall become voidable under the following
circumstances:

1. If the Company is unable to obtain a Final License from the Commission; or

2. If such local permits and approvals are not granted for any reason.
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5.

f) This Agreement does not affect the authority of the Municipality to issue or deny permits,
licenses, or other approvals under the statutes and regulations of the Commonwealth, or
the bylaws, local laws, zoning, and ordinances of the Municipality. Nor does this
Agreement affect the Municipality’s ability to enforce any applicable law.

g) The Parties to this Agreement shall work in good faith to effectuate the purposes of this
Agreement.

Annual Payments Responsibilities.
The Parties agree to the following provisions regarding annual payments responsibilities:

a) CIF
1. There may be additional expenses and impacts including but not limited to impacts on
the Municipality’s infrastructure systems, law enforcement, and fire protection

services, as well as unforeseen expenses and impacts on the Municipality that are
Reasonably Related to the operation of the ME(s)/MTC(s).

2. To mitigate Reasonably Related expenses and impacts, the Company shall pay a CIF
to the Municipality.

3. The Municipality shall not explicitly or implicitly require the Company to make a
promise of upfront or future monetary payments, in-kind contributions, or charitable
contributions to the Municipality, notwithstanding the CIF payment provision
allowed under G.L. c. 94G, § 3.

4. A Claimed CIF or CIF shall not exceed three percent of the gross sales of the
Company, nor be calculated on a certain percentage of the Company’s sales.

5. The Municipality shall not attempt to collect Claimed CIFs or CIFs relating to any
operations occurring prior to the date the Company is granted a Final License by the
Commission for any ME/MTC license(s) covered under this Agreement.

6. The Municipality shall not attempt to collect Claimed CIFs or CIFs from the
Company that has held a Final License for more than nine (9) years for a particular
ME(s)/MTC(s).

7. The Company shall notify the Municipality within five (5) business days of the
6
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b)

10.

11.

issuance of a Final License to the Company by the Commission for any license
covered under this Agreement. Additionally, the Company shall notify the
Municipality within five (5) business days of the issuance of a renewal of a license to
the Company by the Commission for any license covered under this Agreement.

The Municipality shall provide an annual itemized invoice of Claimed CIFs claimed
by the Municipality that are Reasonably Related to the operations of the Company
within one (1) month of the anniversary of the date the Company receives or received
a Final License from the Commission for each license held by the Company located
within the Municipality, if more than one. All subsequent, one-year invoice periods
shall be consistent with the anniversary of the Company’s Final License date(s).
Failure to provide said invoice within the prescribed time shall result in the
Municipality forfeiting any Claimed CIF or CIF it may have been entitled to for the
applicable year of the Company’s operation.

The Municipality’s itemized invoice shall specifically describe how the Claimed CIFs
were spent, including a line item for each good or service charged, and a statement of
its cost, purpose, and relation to the Company’s particular operations.

The Company shall annually pay any undisputed Claimed CIF or CIF no later than
the end of the current Fiscal Year or within 90 days of the date of the Commission’s
certification of the CIF, whichever is later.

The Company shall not be required to pay a Claimed CIF or CIF while the Claimed
CIF or CIF is the subject of a nonfrivolous legal dispute either through the
Commission's administrative hearing process or before a court of competent
jurisdiction.

Waivers of CIF
A Municipality may not assess Claimed CIFs or CIFs or may choose to not collect either
in a particular year. Any such election shall not operate as a waiver of the Municipality's

rights under this Agreement to collect a CIF in subsequent years.

Generally Occurring Fees

Generally occurring fees are those fees customarily imposed by the Municipality on non-
cannabis businesses operating within its confines and shall not be considered a CIF.
These fees include, but are not limited to, sewer and water connection, and waste

collection. The Municipality now affirms the following list of expected Generally
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Occurring Fees the Company will be required to pay:

The Company concurs and consents to the stated list of Municipality’s expected
Generally Occurring Fees provided herein.

d) Local Taxes
Property, both real and personal, owned or operated by the Company shall be treated as
taxable, and all applicable taxes for that property shall be paid directly by the appropriate
property owner.

e) Other Taxes
Notwithstanding any previously identified provisions, the Company acknowledges and
affirms its obligation to pay any and all fees associated with sales tax, excise tax on

Marijuana and Marijuana Products, or other taxes or fees otherwise provided for in G.L.
c. 94G, G.L. c. 64H, and G.L. c. 64N.

6. Security.

a) The Company shall maintain security at its ME(s)/MTC(s) in accordance with the
security plan presented to the Municipality. In addition, the Company shall at all times
comply with all applicable laws and regulations regarding the operations of MEs/MTC:s,
as applicable, and the security thereof.

b) The Company shall comply with all Commission and the Municipality security
requirements as promulgated by state law, regulation, local law, ordinance, or bylaw.

7. Energy Usage.
The Company shall comply with the Commission’s energy regulations provided in 935
CMR 500.105(1)(q), 935 CMR 500.105(15), 935 CMR 500.120(11), 935 CMR 500.130,
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et seq., and, if applicable, comparative medical regulations.

8. Diversity, Equity, and Local Opportunities.
a) The Company shall, consistent with applicable laws and regulations, make good faith
efforts to hire municipal residents for employment, supplier services, and/or vendor
services.

b) The Company shall, consistent with applicable laws and regulations, have goals,
programs, and metrics, and make progress towards those goals to hire
individuals/businesses for employment, supplier services, and/or vendor services from
areas defined as Areas of Disproportionate Impact by the Commission.

c) The Company shall, consistent with applicable laws and regulations, have goals,
programs, and metrics, and make progress towards those goals to hire
individuals/businesses identifying as, as people of color, particularly Black, African
American, Hispanic, Latinx, and Indigenous people, women, Veterans, persons with
disabilities, and LGBTQ+ people.

9. Effective Date, Term, and Termination.
a) This Agreement shall be in full force and effect beginning on

b) This Agreement shall terminate on

c) At the conclusion of the term of this Agreement, the Parties may negotiate a new
Agreement in accordance with the current prevailing regulations and laws as such
regulations and laws may be amended or replaced. Alternatively, the Parties may
negotiate and execute an HCA Waiver.

10. Notice of Discontinuance of Operations.

a) The Municipality shall not discontinue relations with the Company in bad faith and shall
provide the Company with written notice of the Municipality’s intention to discontinue
relations with reasonable advanced notice that shall be no less than business
days.

b) This Agreement shall be void in the event that the Company ceases operations of its
Marijuana Establishment in the Municipality for a period of greater than 60 days without
substantial action to reopen or relocate such operations outside of the Municipality. The
Company shall provide notice to the Municipality no less than 90 days prior to cessation
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or relocation of operations.

11. Governing Law and Severability.
This Agreement shall be governed in accordance with the laws of the Commonwealth of
Massachusetts. If any term or condition of this Agreement or any application thereof shall
to any extent be held invalid, illegal, or unenforceable by a court of competent
jurisdiction, the validity, legality, and enforceability of the remaining terms and
conditions of this Agreement shall not be deemed affected thereby, unless one or both
Parties would be substantially or materially prejudiced.

12. Confidentiality.
The Parties agree that all records in the possession of the Municipality are governed by
G.L. c. 66, § 10, the Public Records Law.

13. Amendments/Waiver.
The Parties may make amendments to this Agreement or waive its terms only by a
mutually executed written agreement in accordance with the current prevailing
regulations and laws as such regulations and laws may be amended or replaced.

14. Successors/Assignees.
This Agreement is binding upon the Parties hereto, their successors, assignees and legal
representatives. The Company shall not assign, sublet, or otherwise transfer its rights nor
delegate its obligations under this Agreement, in whole or in part, without:

Options:

15. Counterparts.
This Agreement may be signed in any number of counterparts all of which taken
together, each of which is an original, and all of which shall constitute one and the same
instrument, and any Party hereto may execute this Agreement by signing one or more
counterparts.

16. Signatures.
Facsimile and electronic signatures affixed to this Agreement shall have the same weight
and authority as an original signature. The individuals signing below have full authority
to do so by the entity on whose behalf they have signed.

17. Notices
Except as otherwise provided herein, any notices, consents, demands, requests, approvals,
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or other communications required or permitted under this Agreement shall be made:

Options:

Identified Address(es) for the Municipality:

Identified Address(es) for the Company:

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day and year
first written above.

MUNICIPALITY OF

Duly Authorized Representative Name:

Duly Authorized Representative Title:

Duly Authorized Representative Signature:

Date of Signature:

COMPANY:

Duly Authorized Representative Name:

Duly Authorized Representative Title:

Duly Authorized Representative Signature:

Date of Signature:
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