MONTAGUE SELECTBOARD MEETING
Remote Meeting via ZOOM

Monday, March 21, 2022

Zoom Meeting Link: https://us02web.zoom.us/j/89982877840
Meeting ID: 899 8287 7840  Password: 784256 Dial in Option: (646) 558-8656

Topics may start earlier than specified, unless there is a hearing scheduled

Meeting Being Taped Votes May Be Taken

1. 6:30PM  Selectboard Chair opens the meeting, including announcing that the meeting is being
recorded and roll call taken

2. 6:31 Public Comment Period: Individuals will be limited to two (2) minutes each and the
Selectboard will strictly adhere to time allotted for public comment

3. 6:33 Review Meeting Minutes

4. 6:35 COVID-19 Updates
e Review of COVID case counts and trends
e Discuss any related updates or priorities

5. 6:40 Personnel Board
e Appoint Kimberley Williams to the Montague Economic Development Industrial
Corporation for a vacant at-large seat. Term through June 30, 2022

6. 6:45 Demolition Delay Bylaw proposed for ATM Warrant (Chris Sawyer-Laucanno)

7. 6:55 Community Development Block Grant (Brian McHugh)
e Execute contract for Montague Avenue A Streetscape Phase Il construction to H.
M. Nunes & Sons Construction, base bid of $172,800
e Execute FY21 CDBG Grant Contract with MA DHCD in the amount of $788,174
e Consider prepared response to “Additional Special Conditions” associated with
FY21 CDBG grant award

8. 7:05 Economic Development Council of Western Mass Grant Awards (Walter Ramsey)
e Execute MOU with Western MA Economic Development Corporation to authorize
the use of $80,750 for two Rapid Recovery projects: Peskeompskut Park bandshell
upgrades, and Town Hall Annex Re-use Study

9. 7:10 Planning Board petition to amend the Montague Zoning Bylaws for the purpose of
adopting a Smart Growth Overlay District in Turners Falls (WalterRamsey)
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10. 7:15 Consider Request for Selectboard Support of the Green Futures Act (Sally Peck)

11. 7:30 Montague Sewer Collection System [&I/CSO Study (Steve Ellis)
e Update on DEP Asset Management Grant Program award

e Contract with Wright-Pierce for engineering services associated with the Montague
Sewer Collection System 1&I/CSO Study, $226,000

12. 7:45 Town Administrator’s Business

e |Initial discussion of Annual Town Meeting logistics

e April forum regarding FY23 Selectboard Office personnel requests

e Execute agreement with MA Executive Office for Elder Affairs for continued
formula-based grant funding to the Montague-Gill Council on Aging

e Update on EverSource double pole removal plan/process

e Designation of signatory authority for Memorandum of Sale associated with April
21, 2022 auction of 2.91+/- acres of land referenced as Map 48, Lot 0148.

Joint Meeting with Finance Committee: Wednesday, March 23, 2022 at 6:00pm

Next Regular Meeting Date: Monday, March 28, 2022 at 6:30pm



Name: Kimberley Williams

MONTAGUE APPOINTED OFFICIAL

NAME: Kimberley Williams

DATE: 3/21/2023

COMMITTEE: Montague Economic Development Industrial Corporation

TERM: Filling Vacancy

TERM EXPIRATION: 6/30/2023

SELECTBOARD, TOWN OF MONTAGUE TERM STARTS: M
Kimberley Williams personally appeared and made oath that

he/she would faithfully and impartially perform his/her duty as a member of the
Montague Economic Development Industrial Corpoaccording to the foregoing

appointment.

Received and entered in the records of the
Town of Montague.

MONTAGUE TOWN CLERK

This is to acknowledge that | have received a copy of Chapter 30A, Sections 18 - 25,
of the General Laws, the Open Meeting law.

APPOINTED OFFICIAL

***|f you choose to resign from your appointed position during your term, you must
notify the Town Clerk in writing before such action takes effect.



*FOR INTERNAL USE ONLY™

Name: Kimberley Williams

MONTAGUE APPOINTED OFFICIAL

NAME: Kimberley Williams

DATE: 3/21/2023

COMMITTEE: Montague Economic Development Industrial Corporation
TERM: Filling Vacancy

TERM STARTS: 03/21/22

TERM EXPIRATION: 6/30/23

EMAIL:

PHONE: HOME: CELL:

HOME ADDRESS:

MAILING ADDRESS:

(if different)
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Montague Demolition Delay Bylaw

§ 1 Purpose.

The purpose of this Bylaw is to preserve and protect, through advance notice of their proposed
demolition, significant buildings within the Town of Montague which constitute or reflect
distinctive features of the architectural, cultural, political, economic, or social history of the Town,
to encourage owners of preferably preserved significant buildings to seek out persons who might
be willing to purchase and to preserve, rehabilitate, or restore such buildings rather than demolish
them, to alert residents of the Town to impending demolitions of significant buildings, and by
furthering these purposes to promote the public welfare, to preserve the resources of the Town,
and to make the Town a more attractive and desirable place in which to live. To achieve these
purposes, the Montague Historical Commission is empowered to advise the Montague Inspector
of Buildings with respect to the issuance of permits involving demolition, and the issuance of
demolition permits for significant buildings is regulated as provided in this By Law.

8 2 Definitions.
As used in this Bylaw, the following terms shall have the meanings indicated:

APPLICATION

An application for a permit involving demolition, as defined in this Bylaw, of a significant
building on the historic inventory. Every application shall include the address of the
building to be demolished, the owner's name, address and telephone number, photographs
of all sides of the building visible from a public way taken within the past year, plans, a
narrative description of the building and justification of the proposed demolition, and a
brief description of the proposed reuse, reconstruction or replacement.

BUILDING
Any combination of materials capable of providing shelter for persons, animals or property.

COMMISSION

The Montague Historical Commission.

DEMOLITION



https://ecode360.com/30741699#30741642
https://ecode360.com/30741699#30741643
https://ecode360.com/30741644#30741644
https://ecode360.com/30741645#30741645
https://ecode360.com/30741646#30741646
https://ecode360.com/30741648#30741648
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Any act of pulling down, destroying, removing or razing a structure or portion thereof, or
commencing the work of total or substantial destruction with the intent of completing the

same.

DEMOLITION PERMIT

A permit issued by the Inspector of Buildings under the State Building Code for the
demolition of a building or structure.

INSPECTOR OF BUILDINGS

The administrative chief of the building department in a municipality who is charged with
the administration and enforcement of 780 CMR, the Massachusetts State Building Code.

SIGNIFICANT BUILDING

A.

|

|©

|©

Any building or structure individually listed on the National Register of Historic
Places; or

Any building or structure evaluated by Massachusetts Historical Commission to
be a contributing building within a National Register or State Register District; or

Any building or structure which has been certified by the Massachusetts
Historical Commission to meet eligibility requirements for individual listing on
the National Register of Historical Buildings; or

Any Building or structure constructed over 100 years ago that contributes to the
historical or architectural heritage or resources of the Town in accordance with
the standards for designation as a significant building, provided that the building
or structure is submitted by the Commission to the Selectboard, and approved by
the Selectboard.

8 3 Preferably preserved significant buildings.

A. A preferably preserved significant building is any significant building which the
Montague Historical Commission determines, after a public hearing, is in the public
interest to be preserved or rehabilitated rather than to be demolished. A preferably
preserved significant building is subject to the one-year delay period of this By Law.

B. The Montague Historical Commission shall determine that a structure be designated as

a significant structure if it meets one or more of the following criteria:


https://ecode360.com/30741647#30741647
https://ecode360.com/30741654#30741654
https://ecode360.com/30741649#30741649
https://ecode360.com/30741650#30741650
https://ecode360.com/30741651#30741651
https://ecode360.com/30741652#30741652
https://ecode360.com/30741653#30741653
https://ecode360.com/30741655#30741655
https://ecode360.com/32238141#32238141
https://ecode360.com/30741656#30741656
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1)

It is listed on, or is within an area listed on, the National Register of
Historic Places, or is the subject of a pending application for listing on said
National Register; or

The Montague Historical Commission determines that the structure meets
one or more of the following three criteria:

(@

Historical importance. The structure meets the criteria of historical

importance if it:

[1] Has character, interest or value as part of the development,
heritage or cultural characteristics of the Town of Montague, the
Commonwealth of Massachusetts or the nation; or

[2] Is the site of an historic event; or

[3] Is identified with a person or group of persons who had some
influence on society; or

[4] Exemplifies the cultural, political, economic, social or historic
heritage of the community.

Architectural importance. The structure meets the criteria of
architectural importance if it:

[1]_Portrays the environment of a group of people in an era of history
characterized by a distinctive architectural style; or

[2] _Embodies those distinguishing characteristics of an architectural type;
or

[3] _Is the work of an architect, master builder or craftsman whose
individual work has influenced the development of the Town; or

[4] Contains elements of architectural design, detail, materials or
craftsmanship which represent a significant innovation.

Geographic importance. The structure meets the criteria of geographic
importance if:

[1] The site is part of, or related to, a square, park, or other distinctive
area; or

[2] The structure, as to its unique location or its physical characteristics,
represents an established and familiar visual feature of the neighborhood,
or the community as a whole.


https://ecode360.com/30741657#30741657
https://ecode360.com/30741658#30741658
https://ecode360.com/30741659#30741659
https://ecode360.com/30741665#30741665
https://ecode360.com/30741666#30741666
https://ecode360.com/30741667#30741667
https://ecode360.com/30741668#30741668
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8§ 4 Procedure.

A.

|

|©

|©

The Inspector of Buildings, on the day of receipt of an application for demolition of a
listed significant building or within seven days, shall cause a copy of each such permit
application to be forwarded to the Montague Historical Commission. No demolition
permit shall be issued at that time, unless the Inspector of Buildings deems the building is
in need of emergency demolition and the emergency demolition provisions of this By
Law have been met. The Montague Historical Commission may make preliminary
determinations of significance for discussion with the Building Inspector.

The Montague Historical Commission shall hold a public hearing within 45 days of
receiving a copy of such application, and shall give public notice thereof by publishing
notice of the time, place, and purpose of the hearing in a local newspaper at least 14 days
before said hearing. The Montague Historical Commission shall mail a copy of said
notice to the applicant and shall, at least seven days prior to said hearing, notify the
Selectboard, Town Administrator, Inspector of Buildings, Planning Department, Planning
Board, Zoning Board of Appeals, and such other persons as the Montague Historical
Commission shall deem entitled to notice. The applicant shall notify all abutting
landowners as they appear on the most recent local tax list no later than seven days prior
to said hearing.

If, after such hearing, the Montague Historical Commission determines that the
demolition of the significant building would not be detrimental to the historical or
architectural heritage or resources of the Town, the Montague Historical Commission
shall so notify the Inspector of Buildings and Selectboard within seven days of such
determination. Upon receipt of such notification, or after the expiration of 21 days from
the date of the close of the public hearing, if he or she has not received notification from
the Montague Historical Commission, the Inspector of Buildings may, subject to the
requirements of the State Building Code and any other applicable laws, rules or
regulations, issue the demolition permit.

If the Montague Historical Commission determines that the demolition of the significant
building would be detrimental to the historical or architectural heritage or resources of
the Town, such building shall be considered a preferably preserved significant building.
The Montague Historical Commission's determination remains in effect for one year from
the date of decision. Upon a determination by the Montague Historical Commission that
the significant building which is the subject of the application for a demolition permit is a
preferably preserved significant building, the Montague Historical Commission shall,
within seven days, so advise the applicant by registered mail, and the Inspector of


https://ecode360.com/30741655#30741672
https://ecode360.com/30741673#30741673
https://ecode360.com/30741674#30741674
https://ecode360.com/30741675#30741675
https://ecode360.com/30741676#30741676
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™

Buildings, and no demolition permit may be issued until at least one year after the date of
designation as a preferably preserved significant building. The applicant shall, upon
notice of said designation, secure the building or site against vandalism, fire or other
destruction and post a copy of said designation on the building in a place visible from the
nearest public way. The applicant shall give reasonable access to the building or site to
the Montague Historical Commission.

Notwithstanding the preceding section, the Inspector of Buildings may issue a demolition
permit for a preferably preserved significant building at any time after receipt of written
advice from the Montague Historical Commission to the effect that either:

(1)  The Montague Historical Commission is satisfied that there is no reasonable
likelihood that either the owner or some other person or group is willing to
purchase, preserve, rehabilitate or restore such building; or

(2)  The Montague Historical Commission is satisfied that reasonable efforts have
been made to identify a purchaser to preserve, rehabilitate or restore the subject
building, and that such efforts have been unsuccessful. This may be extended an
additional six months upon recommendation of the Montague Historical
Commission and a majority vote of the Selectboard.

8 5 Emergency demolition.

Nothing in this By Law shall be construed to derogate in any way from the authority of the
Inspector of Buildings derived from Massachusetts General Laws Chapter 143. However, before
acting pursuant to this By Law, the Inspector of Buildings shall provide the Montague Historical
Commission with a memorandum describing the condition of the building and the basis for his/her
decision.

A.

|

|©

If a building poses an immediate threat to public health or safety due to its deteriorated
condition, the owner of such building or structure may request issuance of an emergency
demolition permit from the Inspector of Buildings.

Upon receipt of any application for an emergency demolition permit, the Inspector of
Buildings shall within five days transmit a copy thereof to the Montague Historical
Commission.

As soon as is practicable, but within 14 days after receipt of such an application, the
Inspector of Buildings shall inspect the building with an inspection team consisting of the
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Inspector of Buildings, Fire Chief, Montague Historical Commission Chair or the
designees of said officials.

|

Within five days after inspection of the building and after consultation with other
members of the inspection team, the Inspector of Buildings shall determine:

(1)  Whether the condition of the building or structure represents a serious and
imminent threat to public health and safety; and

(2)  Whether there is any reasonable alternative to the immediate demolition of

the building which would protect public health and safety.

™

If the Inspector of Buildings finds 1) that the condition of the building or structure poses
a serious and imminent threat to public health and safety, and 2) that there is no
reasonable alternative to the immediate demolition of the building or structure, then the
Inspector of Buildings may issue an emergency demolition permit to the owner of the
building.

|7

If the Inspector of Buildings finds 1) that the condition of the building does not pose a
serious and imminent threat to public health and safety, and/or 2) that there are
reasonable alternatives to the immediate demolition of the building which would protect
public health and safety, then the Inspector of Buildings may refuse to issue an
emergency demolition permit to the owner of the building or structure.

|

Upon issuing an emergency demolition permit under the provisions of this section, the
Inspector of Buildings shall submit a brief written report to the Montague Historical
Commission describing the condition of the building and the basis for his/her decision to
issue an emergency demolition permit. Nothing in this section shall be inconsistent with
the procedure for the demolition and/or securing of buildings and structures established
by MGL c. 143, 88 6 through 10.

8 6 Enforcement and remedies.

The Inspector of Buildings is specifically authorized to institute any and all actions and
proceedings, in law or equity, as he/she may deem necessary and appropriate to obtain compliance
with the provisions of this By Law or to prevent a threatened violation thereof.

A.  No permit for erection of a new structure on the site of an existing preferably preserved
significant building may be issued prior to issuance of a permit for demolition of such
existing building.


https://ecode360.com/30741684#30741684
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B. No permit for erection of a new building, paving of drives or for parking shall be issued
for one year from the commencement of such work if a structure is demolished in
violation of this By Law.

|

Any owner of a building and/or structure subject to this By Law who knowingly acts to
demolish said building and/or structure, or damage a portion of a building or structure in
a way which increases its likelihood of total failure, without first obtaining a building
permit for demolition in accordance with the provisions of this By Law, or who likewise
by some causative action contributes to the deterioration of said building or structure
during the demolition review period, shall be in violation of this By Law and subject to
enforcement by a noncriminal complaint pursuant to the provisions of MGL c. 40, § 21D,
as amended.

|©

Notwithstanding the provisions of Section 11.45, the fine for any such violation shall be
$300 for each offense. Each day the violation exists shall constitute a separate offense
until the demolished building is rebuilt or recreated as directed by the Montague
Historical Commission, or unless otherwise agreed to by the Montague Historical
Commission.

8§ 7 Historic Districts Act.

If any provision of this By Law conflicts with Massachusetts General Laws Chapter 40C, the
Historic District Act, that Act shall prevail.


https://ecode360.com/30741696#30741696
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NOTICE OF AWARD

To: H. M. Nunes & Sons Construction, Inc.
From: Town of Montague, MA Selectboard
Date: March 1, 2022

Subject: Award of Contract:

Avenue A Streetscape Phase Ill Construction Project

Project Description: The Town of Montague, the Awarding Authority, invites sealed bids for Avenue A
Streetscape Improvements Project in the Village of Turners Falls, Montague, Massachusetts, in
accordance with the documents prepared by Berkshire Design Group, Inc.dated January 5, 2022.
The Town of Montague has considered the BID submitted by you for the above-described work in
response to its Invitation to Bid dated January 5, 2022, and Instructions to Bidders, as amended.

You are hereby notified that your base BID has been accepted for all labor and materials in the amount
of ONE HUNDRED SEVENTY-TWO THOUSAND EIGHT HUNDRED and 00/100 Dollars

($172,800.00)

You are required by the Invitation to Bidders to supply the Town of Montague (owner) and the Franklin
County Regional Housing & Redevelopment Authority (HRA), grant administrator, the following
information PRIOR to submission of the signed Agreement:

1. General Contractor submission requirements
e Federal ID. # (Form W-9), copies of licenses and certifications, if applicable
* A 100% Payment Bond and a 100% Performance Bond to the Town of Montague
» Certificates of Insurance as required by paragraph 29 of the General Conditions of the
Owner/Contractor Agreement in the name of the Town of Montague.
Form of General Contractor's Equal Employment Certification (State)
Certification of Bidder Regarding EEO (Federal)
Certification of Bidder Regarding Section 3 & Segregated Facilities (Federal)
HUD Labor Standards: Certification Concerning Labor Standards and Prevailing Wage
Requirements (Federal)
Assurance of Compliance with Section 3 (Federal)
Section 3 Plan (Federal)
Executive Order 481— Contractor Certification
Financial Disclosure Form
Drug-Free Workplace — Contractor Certification
A list of potential subcontractors that are to be contracted on this project N/A - vong.
o Subcontractors must attend Preconstruction Conference, unless exempted by the town
e HUD Labor Standards: Subcontractor's Certification Concerning Labor Standards and
Prevailing Wage Requirements must be submitted prior to the issuance of the Notice to
Proceed
e Contracts between General Contractor and their Sub Contractors are required to be submitted
for review within Two (2) weeks of the Notice to Proceed



The numbers of the applicable wage decisions, which were part of the bid documents and will be

contained in the contract are: 20211229-016 Issued 12/29/2021 (State) and General Decision No.
MA20210010 Dated: 11/12/2021 (Federal).

You are required to return an acknowledged copy of this NOTICE OF AWARD to the Franklin County

Regional Housing & Redevelopment Authority (HRA), Attn: Brian McHugh, 241 Millers Falls Road,
Turners Falls, MA 01376

Dated this 1% day of March 2022

/} TOWN OF MONTAGUE
v

]
o Se!éc\:?bard, Chair

ACCEPTANCE OF NOTICE
Receipt of the above NOTICE OF AWARD is hereby acknowledged

By: H.oW Vone £ Sons Lonstrochon Inc.

this the g day of Maveh 2022

Signed: @_—m 8. 1Ovass

Title: Peesident




AGREEMENT
BY AND BETWEEN
TOWN OF MONTAGUE
AND

H. M. NUNES & SONS CONSTRUCTION, Inc.

THIS AGREEMENT, was made as of the 28th day of March, 2022 by and between the Town of Montague,
Massachusetts (hereinafter referred as the MUNICIPALITY) and H. M. Nunes & Sons Construction, Inc.; 82
Carmelinas Circle; Ludlow, MA 01056 hereinafter referred to as the CONSULTANT).

WITNESSETH THAT:

WHEREAS, the MUNICIPALITY of MONTAGUE has entered into an agreement with the Commonwealth of
Massachusetts' (hereinafter “Commonwealth”) Department of Housing and Community Development (hereinafter
“DHCD”), Massachusetts Community Development Block Grant Program (hereinafter “Mass. CDBG”) to undertake a
community development program of AVENUE A STREETSCAPE PHASE 11l CONSTRUCTION PROJECT
(hereinafter “Program") pursuant to the Housing and Community Development Act of 1974 (hereinafter "Act"), as
amended, and regulations thereunder, and

WHEREAS, professional services relating to the implementation and administration of the Program are sought to assist
the MUNICIPALITY in the timely achievement of its Mass. CDBG FY 2020 Grant Program objectives.

NOW, THEREFORE, THE PARTIES HERETO DO AGREE AS FOLLOWS:

1 ENGAGEMENT OF CONSULTANT: The MUNICIPALITY hereby engages the CONSULTANT to perform
the services set forth herein and the CONSULTANT hereby accepts the engagement.

2. SCOPE OF SERVICES: The CONSULTANT shall perform the necessary services as described in the approved
proposal to the MUNICIPALITY of MONTAGUE, which is attached hereto and incorporated by reference herein as
Attachment A as may be amended from time to time.

3. RESPONSIBILITY OF THE MUNICIPALITY: The MUNICIPALITY shall assume responsibility for assisting
the CONSULTANT insofar as possible for the purpose of efficiency and furnishing the CONSULTANT with information
needed to satisfactorily complete the services.

3.1 The MUNICIPALITY shall designate a project representative authorized to work with the CONSULTANT with
respect to the project. The MUNICIPALITY'S representative is STEVEN ELLIS, TOWN ADMINISTRATOR.
TELEPHONE 413.863.3200 X 110.

4.1 REPORTING: The CONSULTANT will submit written reports to the MUNICIPALITY on the status of the
professional services, according to the schedule and dates specified below, or at other times as required by an information
request or reporting requirement of Mass. CDBG.



5. SUBCONTRACTS: No subcontracts may be awarded by the CONSULTANT, the purpose of which is to
fulfill in whole or in part the services required of the CONSULTANT, without prior written approval of the
MUNICIPALITY and DHCD.

The CONSULTANT shall use its best efforts to ensure that it will not knowingly use funds under this contract to purchase,
or enter into contracts to purchase, any equipment, services, or systems that use telecommunications equipment or
services as a substantial or essential component of a system that is subject to 2 CFR § 200.216. In the event the
CONSULTANT identifies covered telecommunications equipment or services used as a substantial or essential
component of any system, or as critical technology as part of any system that is subject to 2 CFR § 200.216, during
Contract performance, the CONSULTANT shall alert the MUNICIPALITY as soon as possible and shall provide
information on any measures taken to prevent recurrence.

6. TIME OF PERFORMANCE: The services of the CONSULTANT are to commence on or about March 28,
2022, and shall be undertaken and completed in sequence as to assure their expeditious completion.

6.1 All services required hereunder shall be completed by September 30, 2022.

7. PAYMENTS AND COMPENSATION: The MUNICIPALITY will pay the CONSULTANT a total fee in
amount not to exceed ONE HUNDRED SEVENTY-TWO THOUSAND EIGHT HUNDRED Dollars
($_172,800.00), with no reimbursements for out-of-pocket expenses, based on invoices submitted in a form approved by
the MUNICIPALITY and according to the "Method and Schedule of Compensation,” found as Attachment B.

8. GENERAL PROVISIONS:

8.1 RETENTION OF RECORDS: The CONSULTANT shall maintain in accordance with 2 CFR Part 200.333,
and any Mass. CDBG regulations, procedures or guidelines, those books, records, and other documents, including but
not limited to payroll records, and purchase orders that are sufficient to document that activities carried out were in
accordance with this Agreement, and the primary objectives of the Act, and any other applicable laws and regulations.
Such records shall contain all information pertaining to grant awards, authorizations, obligations, unobligated balances,
assets, liabilities, outlays and income. The CONSULTANT shall maintain such records for a period of seven (7) years
from the date of expiration of this Agreement, or if such records become the subject of audit findings, they shall be
retained until such findings have been resolved, whichever is later.

8.1.1 Program Income: If the CONSULTANT’s services under this Agreement includes the tracking, reporting, or
utilizing of funds considered to be program income, CONSULTANT will track, report and utilize any and all such
program income generated through CDBG funded activities as required by Mass. CDBG.

8.1.1. Photographic Documentation (for construction projects only): CONSULTANT shall submit photographs to the
MUNICIPALITY of all construction projects assisted with CDBG funds, illustrating conditions prior to, during, and at
completion of the project. Photographs are to be submitted at the time of progress reports.

8.2 ACCESS TO RECORDS: The CONSULTANT shall make all books, accounts, records, reports, files, and other
papers, things or property, that relate to its activities under this Agreement, available at all reasonable times for inspection,
review, and audit by DHCD, their authorized representatives, authorized representatives of the U.S. Department of
Housing and Urban Development (hereinafter “HUD”), the Inspector General of the United States, or of the
Commonwealth, the Auditor of the Commonwealth, and the Attorney General of the United States, or of the
Commonwealth reserves the right of the Governor or his designee, the Secretary of Administration and Finance, and the
State Auditor and his designee, at reasonable times and upon reasonable notice, to examine the books, records, and other
compilative data of the CONSULTANT which pertain to the performance of the provisions and requirements of this
Agreement, as provided by Executive Order 195.

8.3. TERMINATION: The MUNICIPALITY may terminate the contract, for cause, upon fifteen (15) days written
notice to the CONSULTANT. In case of termination, all finished and unfinished documents and records of the



CONSULTANT relating to the Program shall become the property of the MUNICIPALITY. This Section 8.3 of this
Agreement shall be superseded by federal HUD regulations and directives which outline provisions for termination for
convenience and for termination in whole or in part pursuant to 2 CFR § 200.340.

8.3.1 In the event of termination, the CONSULTANT will be compensated for services provided to the date of
termination, according to the "Method and Schedule of Compensation,” Attachment B.

8.4 AMENDMENTS: This Agreement may be amended provided such amendment is in writing and executed by
the parties to this Agreement, and receives approval from DHCD prior to its effective date.

8.5 NON-DISCRIMINATION: The CONSULTANT shall adhere to the requirements set forth in Title VI of the
Civil Rights Act of 1964 (Public Law 88-352), and the regulations issued pursuant thereto by HUD; Title V1II of the
Civil Rights Act of 1968 (Public Law 90-284), as amended; section 109 of the Housing and Community Development
Act of 1974, and the HUD regulations issued pursuant thereto (24 CFR 570.601); Federal Executive Order 11063, as
amended by Executive Order 12259 and the HUD regulations issued pursuant thereto (24 CFR 107); The Age
Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); Section 402 of the Veterans of the Vietnam Era Act (for projects of
$10,000 or more); Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794); Massachusetts General Laws Chapter
151B Section 1 et seq.; State Executive Order 478; Mass. CDBG regulations, procedures or guidelines; and all other
applicable federal and state laws, regulations, guidelines and executive orders.

The CONSULTANT shall not discriminate against any employee or applicant for employment because of race, color,
religious creed, national origin, sex, gender identity, sexual orientation, genetic information, ancestry, status as a veteran
or any other basis prohibited by law. The CONSULTANT shall take affirmative action to ensure that qualified applicants
for employment are employed, and that employees are treated during employment, without regard to their race, color,
religious creed, national origin, sex, gender identity, sexual orientation, genetic information, ancestry, status as a veteran
or any other basis prohibited by law. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The CONSULTANT shall post in conspicuous
places, available to employees and applicants for employment, notices setting forth the provisions of this non-
discrimination clause. The CONSULTANT shall state that all qualified applicants will receive consideration for
employment without regard to race, color, religious creed, national origin, sex, gender identity, sexual orientation, genetic
information, ancestry, status as a veteran or any other basis prohibited by law.

8.6 PROCUREMENT STANDARDS: The CONSULTANT shall adhere to the requirements set forth in and Mass.
CDBG regulations or the Massachusetts CDBG Program Operations Manual, as applicable, as well as procedures and
guidelines with respect to standards governing procurement, and any applicable provisions of Commonwealth laws and
regulations relative thereto, including Chapter 30, section 39M; Chapter 149, section 44A through 44J; Chapter 484 of
the Acts of 1984; and Chapter 30B. All procurement transactions without regard to dollar value shall be conducted in a
manner that provides maximum free and open competition. It is national and state policy that the recipient take
affirmative steps to award a fair share of contracts taken to assure that small and minority owned businesses are utilized
when possible as sources of supplies, equipment, construction and services. The CONSULTANT shall maintain records
sufficient to detail the process for procurement.

8.7 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR
12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11478, “Further Amendments to
Executive Order 11478, Equal Employment Opportunity in the Federal Government, and Executive Order 11246 Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

8.8 EMPLOYMENT OPPORTUNITIES: Where applicable, the CONSULTANT shall comply with provisions of
Section 3 of the Housing and Community Development Act of 1968 (12 U.S.C. 1701u) and the HUD regulations issued
pursuant thereto (24 U.S.C. 135), which shall serve as guidance for the implementation of said section.



8.9 FAIR HOUSING: In addition to the laws and regulations set forth herein with respect to ensuring fair housing
opportunities, the CONSULTANT shall adhere to the provisions of State Executive Orders 215 and 526.

8.10 LABOR STANDARDS: Where applicable, the CONSULTANT shall adhere to the provisions of Section 110
of the Act, and the Massachusetts General Laws Chapter 149 sections 26 to 27D inclusive (as amended by Chapter 484
of the Acts of 1984). In the case of the rehabilitation of commercial property, or rehabilitation of residential property
designed for residential use of eight or more families, the CONSULTANT shall adhere to the Federal Labor Standards
Provisions (HUD Handbook 1344.1), the requirements of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327 et. seq.) and the Copeland Anti-Kickback Act.

8.11 CONFLICT OF INTEREST: The CONSULTANT shall adhere to the mandates of the Massachusetts Conflict
of Interest Statute, M.G.L. c.268A, the federal Conflict of Interest Provisions at 24 CFR 570.489 and the federal Hatch
Act, 5 U.S.C. ss 1501 et seq.

8.12 DOMESTIC PREFERENCES FOR PROCUREMENTS: Pursuant to 2 CFR § 200.322, the CONSULTANT
should, to the greatest extent practicable under this Agreement and as appropriate and to the extent consistent with law,
provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in the United States.
The CONSULTANT shall include this requirement in agreements with subgrantees, including all contracts and purchase
orders for work or products under this Agreement.

8.13 COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS AND REGULATIONS, AND CDBG
REGULATIONS, PROCEDURES, AND GUIDELINES: All activities authorized by this Agreement shall be subject
to and performed in accordance with the provisions of the MUNICIPALITY’s Grant Agreement with DHCD and all its
attachments (including, where relevant, Section 4.14, Flood Disaster Protection, 4.15, Historic Preservation, 4.16,
Additional Environmental Requirements, 4.17, Lead Paint Hazards, and 4.18 Relocation Assistance), all applicable
federal, state, and local laws and regulations, including but not limited to any applicable regulations issued by HUD
published in 24 CFR Part 570, as may be amended from time to time. The CONSULTANT shall comply with the
provisions of 2 CFR Part 200, “Uniform Administrative Requirements, Cost Principles and Audit Requirements for
Federal Awards,” and all applicable State and local laws and regulations, including but not limited to those specifically
stated herein, any additional regulations, procedures or guidelines as may be established or amended by DHCD.

9. AVAILABILITY OF FUNDS: The compensation provided by this Agreement is subject to the continued
availability of federal funds for Mass. CDBG, and to the continued eligibility of the Commonwealth and the
MUNICIPALITY to receive such funds.

10. INDEMNIFICATION: The CONSULTANT shall indemnify, defend, and hold the MUNICIPALITY harmless
from and against any and all claims, demand, liabilities, actions, causes of actions, cost and expenses caused by or arising
out of the CONSULTANT’s breach of this Agreement or the negligence or misconduct of the CONSULTANT, or the
agents or employees.

11. LICENSES: The CONSULTANT shall procure and keep current any licenses, certifications, or permits required
for any activity to be undertaken as part of the Scope of Services, Attachment A, as required by federal, state or local
laws or regulations, and shall comply with the provisions of 2 CFR Part 200.325 with respect to any bonding or other
insurance requirements.

12. CONFIDENTIALITY: The CONSULTANT will protect the privacy of, and respect the confidentiality of
information provided by, program participants, the MUNICIPALITY, and DHCD, consistent with applicable federal and
Commonwealth laws and regulations, including M.G.L., C. 66A, regarding access to public records, M.G.L. c. 93H;
M.G.L. c. 66 sec. 17A and any applicable regulations, including without limitation, 801 CMR 3.00: Privacy and
Confidentiality and 201 CMR 17.00: Standards for the Protection of Personal Information of Residents of the
Commonwealth.



The CONSULTANT certifies that the CONSULTANT has reviewed and shall comply with all information security
programs, plans, guidelines, standards and policies that apply to the work to be performed under this Agreement, that the
CONSULTANT shall communicate these provisions to and enforce them against its subcontractors, and that the
CONSULTANT shall implement and maintain any other reasonable and appropriate security procedures and practices
necessary to protect personal information to which the CONSULTANT is given access as part of this Agreement, from
unauthorized access, destruction use, modification, disclosure, or loss.

The CONSULTANT understands and agrees that only those individuals who must access personal data for the
performance of their job duties under CDBG are authorized to access such personal data. These authorized individuals
shall not use or disclose this data for purposes other than those required to fulfill their job duties under CDBG. Pursuant
to the above, the CONSULTANT acts as a holder of personal data and the CONSULTANT certifies that it and its
authorized employees shall comply with all Federal and State laws and regulations applicable to the data, including but
not limited to M.G.L. c. 66A, M.G.L. c. 93H, and M.G.L. c. 66 sec. 17A. The MUNICIPALITY and the CONSULTANT
shall not use any of the foregoing data for any purpose described in Section 603(d)(1) of the federal Fair Credit Reporting
Act (15 U.S.C. § 1681a(d)(1)) or in any manner that would cause DHCD, the MUNICIPALITY, or the CONSULTANT
to be considered a "consumer reporting agency" under Section 603(f) of the federal Fair Credit Reporting Act (15 U.S.C.
8§ 1681a(f)).

13. COPYRIGHT: No material prepared in whole or in part under this Agreement shall be subject to copyright in
the United States of America or in any other country except with the prior written approval of Mass. CDBG.

14. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT: If the Federal award meets
the definition of “funding agreement” under 37 CFR § 401.2 (a) and the MUNICIPALITY or the CONSULTANT wishes
to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding agreement,” the
CONSULTANT will comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the awarding agency.

15. CLEAN AIR ACT (42 U.S.C. 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL ACT
(33 U.S.C. 1251-1387), AS AMENDED: If the amount of the contract or subgrant exceeds $150,000, the
CONSULTANT agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency.

16. ENERGY POLICY AND CONSERVATION ACT (42 U.S.C. 6201): Mandatory standards and policies relating
to energy efficiency which are contained in the state energy conservation plan must be issued in compliance with the
Energy Policy and Conservation Act (42 U.S.C. 6201).

17. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689): A contract (see 2 CFR
180.220) must not be made with parties listed on the government-wide Excluded Parties List System in the System for
Award Management (hereinafter “SAM?”), in accordance with the United States Office of Management and Budget
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR
Part 1989 Comp., p. 235), “Debarment and Suspension.” The Excluded Parties List System in SAM contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory
or regulatory authority other than Executive Order 12549. The MUNICIPALITY is not currently debarred or suspended
by the federal or state government under any law or regulation. The CONSULTANT certifies that neither it nor any of
its subcontractors are currently debarred or suspended by the federal or state government under any law or regulation.

18. BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352): Contractors, including both the
MUNICIPALITY and the CONSULTANT, that request or receive an award of $100,000 or more must file the required
certification set out in Appendix A to 45 CFR Part 93. Each tier must certify to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of



Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each
tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal award. The CONSULTANT shall herewith
provide the MUNICIPALITY the certification set out in Appendix A to 45 CFR Part 93.

19. CLOSEOQOUT: The CONSULTANT shall follow such policies and procedures with respect to close-out of any
associated grant as may be required by Mass. CDBG.

20. CERTIFICATE OF TAX COMPLIANCE: The following Certificate of Tax Compliance must be completed
and submitted as part of this Agreement:

Certificate of Tax Compliance
Pursuant to Massachusetts General Laws, Chapter 62C, Section 49A, | certify under the penalties
of perjury that to the best of his/her knowledge and belief I am in compliance with all laws of the
Commonwealth relating to taxes, reporting of employees and contractors, and withholding and
remitting child support.

Contractor:
(Signature of authorized HM Nunes Construction, Inc. / Title) (date)

21. SEVERABILITY: If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be
affected thereby, and all other parts of this Agreement shall nevertheless be in full force and effect.

IN WITNESS THEREOF, the MUNICIPALITY and the CONSULTANT have executed this AGREEMENT under seal
in triplicate as of the date above written.

Approvals and Signatures

By: TOWN OF MONTAGUE : By: HM Nunes & Sons Construction, Inc.
Authorized Signatory Date name Date
Certification as to Availability of Funds: : In Approval of Contract as to Form:

accordance with G.L. c.44, §31C, this is to certify that
an appropriation in the amount of this Agreement is
available therefor and that the Selectboard has been
authorized to execute the Agreement and approve all
requisitions and change orders.

Town Accountant Date Town Counsel/City Solicitor Date
Approval of Contract as to Appropriate Procurement
Method

Town Procurement Officer Date




ATTACHMENT A

Town of Montague
Construction Consultant Scope of Services

Project Description: The proposed project will improve a 140 linear foot section of sidewalk and

planters on the east side of Avenue A in Turners Falls, MA from 3™ Street to an alleyway between the
Shea Theater and the small shopping plaza to the north. The scope of the project includes full
replacement of the brick sidewalks, replacement of two integrated sidewalk planters, and creation of a
handicapped accessible parking spot with a curb cut to the sidewalk. The project will address the
substandard conditions along this section of the streetscape, including cracked, heaving, non-compliant
sidewalks; deteriorated concrete planters; non-compliant handicap parking space with no curb cut to
sidewalk; and inadequate drainage.

The proposed project will make the following infrastructure improvements on Avenue A:

Replacement of 5300 5F of brick sidewalk with a concrete sidewalk with brick borders and
highlights to match newly replaced sidewalks on the other side of Avenue A.

Replacement of (2) 10°x26" concrete planters with new planters with 12" wide granite curbing
Installation of new trees in the new planters.

Installation of an ADA compliant curb cut and ramp for direct access from the handicap parking
space to the sidewalk.

Installation of new granite street curbing in the project area.

Installation of handicap accessible signage.

Installation of (3) new metal benches and (1) trash receptacle.

Replacement of 265 SF of concrete paving at the top of the alley.

Repair of existing subsurface water lines to the planters.

Installation of subsurface drainage in the project area.



ATTACHMENT B

METHOD AND COMPLENSATION SCHEDULE

May be invoiced on a monthly basis per % of work completed



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Office of the Comptroller (CTR), the Executive Office for Administration and Finance (ANF), and the Operational
Services Division (OSD) as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. The Commonwealth deems void any
changes made on or by attachment (in the form of addendum, engagement letters, contract forms or invoice terms) to the terms in this published form or to the Standard Contract Form
Instructions and Contractor Certifications, the Commonwealth Terms and Conditions for Human and Social Services or the Commonwealth IT Terms and Conditions which are
incorporated by reference herein.  Additional non-conflicting terms may be added by Aftachment. Contractors are required to access published forms at CTR Forms:
https:/iwww.macomptroller.org/forms. Forms are also posted at OSD Forms: https://www.mass.gov/lists/osd-forms.

CONTRACTOR LEGAL NAME: TOWN OF MONTAGUE COMMONWEALTH DEPARTMENT NAME: Department of Housing and Community
(and d/bla): Development

MMARS Department Code: OCD
Legal Address: (W-9, W-4): 1 Avenue A, Turners Falls, MA 01376 Business Mailing Address: 100 Cambridge Street, Suite 300 Boston, MA 02114
Contract Manager: Steven Ellis Phone: 413-863-3200 Billing Address (if different): same
E-Mail: townadmin@montague-ma.gov Fax: Contract Manager: Julissa Tavarez Phone: 617 573 1407
Contractor Vendor Code: VC6000191893 E-Mail: Julissa.tavarez@mass.gov Fax:
Vendor Code Address ID (e.g. “AD001”): AD001 . MMARS Doc ID(s): SCOCD322022821480000

(Note: The Address ID must be set up for EFT payments.) RFR/Procurement or Other ID Number: DHCD2022-01

x_ NEW CONTRACT ___ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Priorto Amendment: __ ,20 .
__ Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount: § __. (or "no change”)
__Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of amendment changes.)

__x Department Procurement (includes all Grants - 815 CMR 2.00) (Solicitation
Notice or RFR, and Response or other procurement supporting documentation)
__Emergency Contract (Attach justification for emergency, scope, budget)

__Amendment to Date, Scope or Budget (Attach updated scope and budget)
__Interim Contract (Attach justification for Interim Contract and updated scope/budget)

__Contract Employee (Attach Employment Status Form, scope, budget) — Contract Employee (Attach any updates to scope or budget)
__ Other Procurement Exception (Attach authorizing language, legislation with __ Other Procurement Exception (Attach authorizing language/justification and updated
specific exemption or earmark, and exception justification, scope and budget) scope and budget)

The Standard Contract Form Instructions and Contractor Certifications and the following Commonwealth Terms and Conditions document are incorporated by reference

into this Contract and are legally binding: (Check ONE option): _x_Commonwealth Terms and Conditions __ Commonwealth Terms and Conditions For Human and Social
Services _ Commonwealth IT Terms and Conditions

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
__Rate Contract. (No Maximum Obligation) Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

_x_ Maximum Obligation Contract. Enter total maximum obligation for total duration of this contract (or new total if Contract is being amended). $ 788,174 .

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must identify

a PPD as follows: Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within 30 days

__%PPD. If PPD percentages are left blank, identify reason: x__agree to standard 45 day cycle __ statutory/legal or Ready Payments (M.G.L. c. 29, § 23A); __ only initial payment

(subsequent payments scheduled to support standard EFT 45 day payment cycle. See Prompt Pay Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s) and a detailed description of the scope of

performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications. Housing rehab (3 units); Avenue A streetscape

improvements; social services (ESOL, substance abuse services, elder services, youth services)

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:

__ 1. may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.

__2.maybeincurred asof ___, 20_, a date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

_X_3.wereincurred as of _1/1 ,2022__ , a date PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are
authorized to be made either as settlement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are
attached and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of __6/30 ,2025 , with no new obligations being incurred after this date unless the Contract is properly amended,
provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for completing any
negotiated terms and warranties, to allow any close out or fransition performance, reporting, invoicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor certifies that they have accessed and reviewed all documents incorporated by reference as electronically published and the Contractor makes all certifications
required under the Standard Contract Form Instructions and Contractor Certifications under the pains and penalties of perjury, and further agrees to provide any required documentation
upon request to support compliance, and agrees that all terms governing performance of this Contract and doing business in Massachusetts are attached or incorporated by reference
herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and Conditions, this Standard Contract Form, the Standard Contract Form
Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor's Response (excluding any language stricken by a Department as
unacceptable, and additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor’'s Response only if

made using the process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective
Contract.

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

X . Date: . X: . Date: .
(Signature and Date Must Be Handwritten At Time of Signature) (Signature and Date Must Be Handwritten At Time of Signature)

Print Name: : Print Name: ___Louis Martin

Print Title: : Print Title: Director

(Updated 6/30/20) Page 1 of 36



INSTRUCTIONS

The following Instructions, Contractor Certifications and the applicable
Commonwealth Terms and Conditions are incorporated by reference into an
executed Standard Contract Form. Instructions are provided to assist with
completion of the Standard Contract Form. Additional terms are incorporated by
reference. Links to legal citations are to unofficial versions and Departments
and Contractors should consult with their legal counsel to ensure compliance
with all legal requirements. Please note that not all applicable laws have been
cited.

Contractor Legal Name (and D/B/A): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractor’s W-9 or W-4 Form
(Contract Employees only) and the applicable Commonwealth Terms and
Conditions. If Contractor also has a “doing business as” (d/b/a) name, BOTH the
legal name and the “d/b/a” name must appear in this section.

Contractor Legal Address: Enter the Legal Address of the Contractor as it
appears on the Contractor’s W-9 or W-4 Form (Contract Employees only) which
must match the legal address on the 10991 table in MMARS (or the Legal
Address in HR/CMS for a Contract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who
will be responsible for managing the Contract. The Contract Manager should be
an Authorized Signatory or, at a minimum, a person designated by the Contractor
to represent the Contractor, receive legal notices and negotiate ongoing Contract
issues. The Contract Manager is considered “Key Personnel” and may not be
changed without the prior written approval of the Department. If the Contract is
posted on COMMBUYS, the name of the Contract Manager must be included in
the Contract on COMMBUYS.

Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail)
address, phone and fax number of the Contractor Contract Manager. This
information must be kept current by the Contractor to ensure that the Department
can contact the Contractor and provide any required legal notices. Notice
received by the Contract Manager (with confirmation of actual receipt) through
the listed address, fax number(s) or e-mail address will meet any written legal
notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor
Code assigned by the Commonwealth, If a Vendor Code has not yet been
assigned, leave this space blank and the Department will complete this section
when a Vendor Code has been assigned. The Department is responsible under
the Vendor File and W-9s Policy for verifying with authorized signatories of the
Contractor, as part of contract execution, that the legal name, address and Federal
Tax Identification Number (TIN) in the Contract documents match the state
accounting system.

Vendor Code Address ID: (e.g., “AD001”) The Department must enter the
MMARS Vendor Code Address ID identifying the payment remittance address
for Contract payments, which MUST be set up for EFT payments PRIOR to the
first payment under the Contract in accordance with the Bill Paying and Vendor
File and W-9 policies.

Commeonwealth Department Name: Enter the full Department name with the
authority to obligate funds encumbered for the Contract.

Commeonwealth MMARS Alpha Department Code: Enter the three (3) letter
MMARS Code assigned to this Commonwealth Department in the state
accounting system.

Department Business Mailing Address: Enter the address where all formal
correspondence to the Department must be sent. Unless otherwise specified in
the Contract, legal notice sent or received by the Department’s Contract Manager

STANDARD CONTRACT FORM INSTRUCTIONS
CONTRACTOR CERTIFICATIONS
COMMONWEALTH TERMS AND CONDITIONS

(with confirmation of actual receipt) through the listed address, fax number(s) or
e-mail address for the Contract Manager will meet any requirements for legal
notice.

Department Billing Address: Enter the Billing Address or e-mail address if
invoices must be sent to a different location. Billing, confirmation of delivery or
performance issues should be resolved through the listed Contract Managers.
Department Contract Manager: Identify the authorized Contract Manager
who will be responsible for managing the Contract, who should be an authorized
signatory or an employee designated by the Department to represent the
Department to receive legal notices and negotiate ongoing Contract issues.
Department E-Mail Address/Phone/Fax: Enter the e-mail address, phone and
fax number of the Department Contract Manager. Unless otherwise specified in
the Contract, legal notice sent or received by the Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s) or e-
mail address will meet any requirements for written notice under the Contract.
MMARS Document ID(s): Enter the MMARS 20-character encumbrance
transaction number associated with this Contract, which must remain the same
for the life of the Contract. If multiple numbers exist for this Contract, identify
all Document IDs.

RFR/Procurement or Other ID Number or Name: Enter the Request for
Response (RFR) or other Procurement Reference number, Contract ID Number
or other reference or tracking number for this Contract or Amendment which
will be entered into the Board Award Field in the MMARS encumbrance
transaction for this Contract.

NEW CONTRACTS (Left Side of Form):

Complete this section ONLY if this Contract is brand new. (Complete the
CONTRACT AMENDMENT section for any material changes to an
existing or an expired Contract, and for exercising options to renew or
annual contracts under a multi-year procurement or grant program.)
Procurement or Exception Type: Check the appropriate type of procurement
or exception for this Contract. Only one option can be selected. See the Office
of the Comptroller Guidance for Vendors Policies (State Finance Law and
General Requirements, Acquisition Policy and Fixed Assets) and the Operational
Services Division Conducting Best Value Procurements Handbook for details.
Statewide Contract (OSD or an OSD-designated Department): Check this
option for a Statewide Contract under OSD, or by an OSD-designated
Department.

Collective Purchase approved by OSD: Check this option for Contracts
approved by OSD for collective purchases through federal, state, or local
government or other entities.

Department Procurement: Check this option for a Department contract
procurement including state grants and federal sub-grants under 815 CMR 2.00
and State Grants and Federal Subgrants Policy, Departmental Master
Agreements (MA). If this is a multi-Department user Contract, state that multi-
Department use is allowable in the section labeled “Brief Description.”
Emergency Contract: Check this option when the Department has determined
that an unforeseen crisis or incident has arisen which requires or mandates
immediate purchases to avoid substantial harm to the functioning of government,
the provision of necessary or mandated services, or where the health, welfare or
safety of clients or other persons or serious damage to property is threatened.
Contract Employee: Check this option when the Department requires the
performance of an Individual Contractor, and when the planned Contract
performance with an Individual has been classified using the Employment Status
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Form (prior to the Contractor's selection) as work of a Contract Employee and
not that of an Independent Contractor.

Other Procurement Exception: Check this option when another procurement
exception exists, such as legislation with specific language naming the
Contractor as a recipient of a grant or contract, an existing legal obligation, a
prohibition or other circumstance that exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already
listed. Legislative “earmarks” exempt the Contract solely from procurement
requirements; all other Contract and state finance laws and policies apply.
Supporting documentation must be attached to explain and justify the exemption.

STANDARD CONTRACT FORM INSTRUCTIONS
CONTRACTOR CERTIFICATIONS
COMMONWEALTH TERMS AND CONDITIONS

competitively procured, or identify any other procurement exception not already
listed. Legislative “earmarks” exempt the Contract solely from procurement
requirements, and all other Contract and state finance laws and policies apply.
Attach Supporting documentation to explain and justify the exemption and
whether Contractor selection has been publicly posted.

COMMONWEALTH TERMS AND CONDITIONS

CONTRACT AMENDMENT (Right Side of Form)

Complete this section for any Contract being renewed, amended, or to continue
a lapsed Contract. All Contracts with available options to renew must be
amended referencing the original procurement and Contract Document IDs,
since all continuing contracts must be maintained in the same Contract file (even
if the underlying appropriation changes each fiscal year). See “Amendments,
Suspensions, and Termination Policy.”

Enter Current Contract End Date: Enter the termination date of the Current
Contract being amended, even if this date has already passed. (Note: Current
Start Date is not requested since this date does not change and is already recorded
in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase or
decrease to a Maximum Obligation Contract. Enter “no change” for Rate
Contracts or if there is no change.

Amendment Type: Identify the type of Amendment being made.
Documentation supporting the updates to performance and budget must be
attached.

Amendment to Date, Scope or Budget: Check this option when renewing a
Contract or executing an Amendment (“material change” in Contract terms) even
if the Contract has lapsed. The parties may negotiate a change in any element of
Contract performance or cost identified in the RFR or the Contractor’s response
which results in lower costs, or a more cost-effective or better value performance
than was presented in the original selected response, provided the negotiation
results in a better value within the scope of the RFR than what was proposed by
the Contractor in the original selected response. Any “material change” in the
Contract terms must be memorialized in a formal Amendment even if a
corresponding MMARS transaction is not needed to support the change.
Additional negotiated terms will take precedence over the relevant terms in the
RFR and the Contractor’s Response only if made using the process outlined in
801 CMR 21.07, incorporated herein, provided that any amended RFR or
Response terms result in best value, lower costs, or a more cost effective
Contract.

Interim Contracts: Check this option for an Interim Contract to prevent a lapse
of Contract performance whenever an existing Contract is being re-procured but
the new procurement has not been completed, to bridge the gap during
implementation between an expiring and a new procurement, or to contract with
an interim Contractor when a current Contractor is unable to complete full
performance under a Contract.

Contract Employee: Check this option when the Department requires a renewal
or other amendment to the performance of a Contract Employee.

Other Procurement Exception: Check this option when another procurement
exception exists, such as legislation with specific language naming the
Contractor as a recipient of a grant or contract; an existing legal obligation; a
prohibition or other circumstance that exempts or prohibits a Contract from being

Identify which version of the Commonwealth Terms and Conditions is
incorporated by reference into this Contract: the Commonwealth Terms and
Conditions (TC), the Commonwealth IT Terms and Conditions (TC-IT), or the
Commonwealth Terms and Conditions for Human and Social Services (TC-
HHS). The Comptroller Expenditure Classification Handbook identifies the
applicable Commonwealth Terms and Conditions based upon the object code for
the contract.

COMPENSATION

Identify if the Contract is a Rate Contract (with no stated Maximum Obligation)
or a Maximum Obligation Centract (with a stated Maximum Obligation) and
identify the Maximum Obligation. If the Contract is being amended, enter the
new Maximum Obligation based upon the increase or decreasing Amendment.
The Total Maximum Obligation must reflect the total funding for the dates of
service under the contract, including the Amendment amount if the Contract is
being amended. The Maximum Obligation must match the MMARS
encumbrance. Funding and allotments must be verified as available and
encumbered prior to incurring obligations. If a Contract includes both a
Maximum Obligation component and Rate Contract component, check off both.
Specific Maximum Obligation amounts or amended amounts and Attachments
must clearly outline the Contract breakdown to match the encumbrance.

PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT, in
accordance with the Commonwealth Bill Paying Policy for investment and cash
flow purposes. Departments may NOT negotiate accelerated payments and
Payees are NOT entitled to accelerated payments UNLESS a prompt pavment
discount (PPD) is provided to support the Commonwealth’s loss of investment
earnings for this earlier payment, or unless a payment is legally mandated to be
made in less than 45 days (e.g., construction contracts, Ready Payments under
M.G.L. c. 29, §23A). See Prompt Pay Discounts Policy. PPD are identified as a
percentage discount which will be automatically deducted when an accelerated
payment is made. Reduced contracts rates may not be negotiated to replace a
PPD. If PPD fields are left blank, please identify that the Contractor agrees to
the standard 45 day cycle, a statutory/legal exemption such as Ready Payments
(M.G.L. ¢c.29, § 23A), or only an initial accelerated payment for reimbursements
or startup costs for a grant, with subsequent payments scheduled to support
standard EFT 45 day payment cycle. Financial hardship is not a sufficient
justification to accelerate cash flow for all payments under a Contract. Initial
grant or contract payments may be accelerated for the first invoice or initial grant
installment, but subsequent periodic installments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT
payment cycle, in accordance with the Bill Paying Policy. Any accelerated
payment that does not provide for a PPD must have a legal justification in the
Contract file for audit purposes explaining why accelerated payments were
allowable without a PPD.

Page 2 of 7.

Issued 06/30/20



BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description of the Contract performance, project name or other
identifying information for the Contract to specifically identify the Contract
performance, match the Contract with attachments, determine the appropriate
expenditure code (as listed in the Expenditure Classification Handbook) or to
identify or clarify important information related to the Contract such as the Fiscal
Year(s) of performance (ex. “FY2021” or “FY2021-23"). Identify settlements or
other exceptions and attach more detailed justification and supporting
documents. Enter “Multi-Department Use” if other Departments can access the
procurement. For Amendments, identify the purpose and what items are being
amended. Merely stating “see attached” or referencing attachments without a
narrative description of performance is insufficient.

ANTICIPATED START DATE

The Department and Contractor must certify when obligations under this
Contract/Amendment may be incurred. Option 1 is the default option when
performance may begin as of the Effective Date (latest signature date and any
required approvals). If the parties want a new Contract or renewal to begin as of
the upcoming fiscal year then list the fiscal year(s) (ex. “FY2021” or “FY2021-
23”) in the Brief Description section. Performance starts and encumbrances
reflect the default Effective Date (if no FY is listed) or the later FY start date (if
a FY is listed). Use Option 2 only when the Contract will be signed well in
advance of the start date and identify a specific future start date. Do not use
Option 2 for a fiscal year start unless it is certain that the Contract will be signed
prior to the fiscal year. Option 3 is used in lieu of the Settlement and Release
Form when the Contract/ Amendment is signed late, and obligations are incurred
by the Contractor prior to the Effective Date, which the Department has either
requested, accepted, or deemed legally eligible for reimbursement, and the
Contract includes supporting documents justifying the performance or proof of
eligibility and approximate costs. Any obligations incurred outside the scope of
the Effective Date under any Option listed, even if the incorrect Option is
selected, shall be automatically deemed a settlement included under the terms of
the Contract and upon payment to the Contractor will release the Commonwealth
from further obligations for the identified performance. All settlement payments
require justification and must be under the same encumbrance and object codes
as the Contract payments. Performance dates are subject to M.G.1.. c. 4, § 9.

STANDARD CONTRACT FORM INSTRUCTIONS
CONTRACTOR CERTIFICATIONS
COMMONWEALTH TERMS AND CONDITIONS

Authorizing Signature for Contractor/Date: The Authorized Contractor
Signatory must (in their own handwriting and in ink) sign AND enter the date
the Contract is signed. See section above under “Anticipated Contract Start
Date.” Acceptance of payment by the Contractor shall waive any right of the
Contractor to claim the Contract/ Amendment is not valid and the Contractor may
not void the Contract. Rubber stamps are not acceptable. Proof of Contractor
signature authorization on a Contractor Authorized Signatory Listing may be
required by the Department if not already on file. See the Commonwealth’s
policy on electronic or digital signatures.

Contractor Name/Title: The Contractor Authorized Signatory’s name and title
must appear legibly as it appears on the Contractor Authorized Signatory
Listing.

Authorizing Signature For Commonwealth/Date: The Authorized
Department Signatory must (in their own handwriting and in ink) sign AND
enter the date the Contract is signed. See section above under “Anticipated Start
Date.” Rubber stamps are not acceptable. The Authorized Signatory must be
an employee within the Department legally responsible for the Contract. See
Department Head Signature Authorization. The Department must have the
legislative funding appropriated for all the costs of this Contract or funding
allocated under an approved Interdepartmental Service Agreement (ISA). A
Department may not contract for performance to be delivered to or by another
state department without specific legislative authorization (unless this Contract
is a Statewide Contract). For Contracts requiring Secretariat signoff, evidence of
Secretariat signoff must be included in the Contract file.

Department Name/Title: Legibly enter Authorized Signatory’s name and title.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

CONTRACT END DATE

The Department must enter the date that Contract performance will terminate. If
the Contract is being amended and the Contract End Date is not changing,
this date must be entered again here. A Contract must be signed for at least
the initial duration but not longer than the period of procurement listed in the
RFR, or other solicitation document (if applicable). No new performance is
allowable beyond the end date without an amendment, but the Department may
allow a Contractor to complete minimal close out performance obligations if
substantial performance has been made prior to the termination date of the
Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and
payments in the state accounting system to enable final close out payments.
Performance dates are subject to M.G.L. ¢c. 4, § 9.

CONTRACTOR AUTHORIZED SIGNATORIES FOR EXECUTION

See Comptroller policies entitled “Department Head Signature Authorization”
and “Contractor Authorized Signatory Listing” for guidance.

Notwithstanding verbal or other representations by the parties, the “Effective
Date” of this Contract or Amendment shall be the latest date that this Contract
or Amendment has been executed by an authorized signatory of the Contractor,
the Department, or a later Contract or Amendment Start Date specified, subject
to any required approvals. The Contractor makes all certifications required under
this Contract under the pains and penalties of perjury, and agrees to provide any
required documentation upon request to support compliance, and agrees that all
terms governing performance of this Contract and doing business in
Massachusetts are attached or incorporated by reference herein.

Commonwealth and Contractor Ownership Rights. The Contractor certifies
and agrees that the Commonwealth is entitled to ownership and possession of all
“deliverables” purchased or developed with Contract funds. A Department may
not relinquish Commonwealth rights to deliverables nor may Contractors sell
products developed with Commonwealth resources without just compensation.
The Contract should detail all Commonwealth deliverables and ownership rights
and any Contractor proprietary rights.

Qualifications. The Contractor certifies that it is qualified and shall at all times
remain qualified to perform this Contract, and that performance shall be timely
and meet or exceed industry standards for the performance required, which
includes obtaining requisite licenses, registrations, permits, resources for
performance, and sufficient professional, liability, and other appropriate
insurance to cover the performance. If the Contractor is a business, the
Contractor certifies that it is listed under the Secretary of State’s website as
licensed to do business in Massachusetts, as required by law.

Laws and Regulations Prohibiting Discrimination and Human Trafficking.
Contractors acknowledge and certify as a condition of this Contract that they are
responsible for complying fully with all state and federal laws prohibiting
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discrimination, human trafficking, and forced labor, including but not limited to
M.G.L. c. 265 §§ 49-57.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor
certifies that performance under this Contract, in addition to meeting the terms
of the Contract, will be made using ethical business standards and good
stewardship of taxpayer and other public funding and resources to prevent fraud,
waste and abuse.

Collusion. The Contractor certifies that this Contract has been offered in good
faith and without collusion, fraud, or unfair trade practices with any other person,
and that any actions to avoid or frustrate fair and open competition are prohibited
by law and shall be grounds for rejection or disqualification of a Response or
termination of this Contract.

Public Records and Access. The Contractor shall provide full access to records
related to performance and compliance to the Department and officials listed

under Executive Order 195 and M.G.L. ¢. 11, §12 for six (6) years beginning on
the first day after the final payment under this Contract or such longer period as
necessary for the resolution of any litigation, claim, negotiation, audit or other
inquiry involving this Contract. Access to view Contractor records related to any
breach or allegation of fraud, waste and/or abuse may not be denied and
Contractor can not claim confidentiality or trade secret protections solely for
viewing but not retaining documents. Routine Contract performance compliance
reports or documents related to any alleged breach or allegation of non-
compliance, fraud, waste, abuse or collusion may be provided electronically and
shall be provided at Contractor’s own expense. Reasonable costs for copies of
non-routine Contract related records shall not exceed the rates for public records
under 950 CMR 32.00.

Debarment. The Contractor certifies that neither it nor any of its subcontractors
are currently debarred or suspended by the federal or state government under any
law or regulation including Executive Order 147; M.G.L. ¢. 29, § 29F; M.G.L.
¢.30. § 39R; M.G.L. c. 149 §§ 27C, 44C and 148B; and M.G.L. ¢. 152, § 25C.

Applicable Laws. The Contractor shall comply with all applicable state laws

and regulations including, but not limited to, the Massachusetts General Laws;
the Official Code of Massachusetts Regulations; Code of Massachusetts
Regulations (unofficial); 801 CMR 21.00 (Procurement of Commodity and
Service Procurements, Including Human and Social Services); 815 CMR 2.00
(Grants and Subsidies); 808 CMR 1.00 (Compliance, Reporting and Auditing for
Human And Social Services); AICPA Standards; confidentiality of Department
records under M.G.L. ¢. 66A; and the Massachusetts Constitution Article XVIII
if applicable.

Invoices. The Contractor must submit invoices in accordance with the terms of
the Contract and the Commonwealth Bill Paying Policy. Contractors must be
able to reconcile and properly attribute concurrent payments from multiple
Departments. Final invoices in any fiscal year must be submitted no later than
August 15 for performance made and received (goods delivered, services
completed) prior to June 30, in order to make payment for that performance prior
to the close of the fiscal year to prevent reversion of appropriated funds. Failure
to submit timely invoices by August 15 or other date listed in the Contract shall
authorize the Department to issue an estimated payment based upon the
Department’s determination of performance delivered and accepted. The
Contractor’s acceptance of an estimated payment releases the Commonwealth
from further claims for these invoices. If budgetary funds revert due to the
Contractor’s failure to submit timely final invoices, or for disputing an
estimated payment, the Department may deduct a penalty of up to 10%
from any final payment in the next fiscal year for failure to submit timely
invoices.

STANDARD CONTRACT FORM INSTRUCTIONS
CONTRACTOR CERTIFICATIONS
COMMONWEALTH TERMS AND CONDITIONS

Payments Subject To Appropriation. Pursuant to M.G.L. ¢. 29 §8§ 26, 27 and
29, Departments are required to expend funds only for the purposes set forth by
the Legislature and within the funding limits established through appropriation,
allotment and subsidiary, including mandated allotment reductions triggered by
M.G.L. c. 29, § 9C. A Department cannot authorize or accept performance in
excess of an existing appropriation and allotment, or sufficient non-appropriated
available funds. Any oral or written representations, commitments, or assurances
made by the Department or any other Commonwealth representative are not
binding. The Commonwealth has no legal obligation to compensate a Contractor
for performance that is not requested and is intentionally delivered by a
Contractor outside the scope of a Contract. Contractors should verify funding
prior to beginning performance.

Intercept. Contractors may be registered as Customers in the Vendor file if the
Contractor owes a Commonwealth debt. Unresolved and undisputed debts, and
overpayments of Contract payments that are not reimbursed timely shall be
subject to intercept pursuant to M.G.L.. ¢. 7A, § 3 and 815 CMR 9.00. Contract
overpayments will be subject to immediate intercept or payment offset. The

Contractor may not penalize any state Department or assess late fees, cancel a
Contract or other services if amounts are intercepted or offset due to recoupment
of an overpayment, outstanding taxes, child support, other overdue debts or
Contract overpayments.

Tax Law Compliance. The Contractor certifies under the pains and penalties of
perjury: (1) tax compliance with federal tax laws; (2) tax compliance with state
tax laws including, but not limited to, M.G.L.. ¢. 62C, § 49A, reporting of
employees and contractors, withholding and remitting of tax withholdings and

child support; and (3) Contractor is in good standing with respect to all state
taxes and returns due, reporting of employees and contractors under M.G.L. ¢.
62E, withholding and remitting child support including M.G.L. ¢. 119A, § 12
TIR 03-11, New Independent Contractor Provisions and applicable TIRs.

Bankruptcy, Judgments, Potential Structural Changes, Pending Legal
Matters and Conflicts. The Contractor certifies it has not been in bankruptcy or
receivership within the last three calendar years which would negatively impact
Contractor’s ability to fulfill the terms of this Contract or Amendment.
Contractor certifies that it will immediately notify the Department, in writing, of
any filing for bankruptcy and/or receivership, any potential structural change in
its organization, or if there is any risk to the solvency of the Contractor that may
impact the Contractor’s ability to timely fulfill the terms of this Contract or
Amendment. The Commonwealth reserves the right to request additional
information regarding the financial viability of the Contractor and its ability to
perform. The Contractor certifies that at any time during the period of the
Contract the Contractor is required to affirmatively disclose in writing to the
Department Contract Manager the details of any judgment, criminal conviction,
investigation or litigation pending against the Contractor or any of its officers,
directors, employees, agents, or subcontractors, including any potential conflicts
of interest of which the Contractor has knowledge, or learns of during the
Contract term. Law firms or Attorneys providing legal services are required to
identify any potential conflict with representation of any Department client in
accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements. If receiving
federal funds, the Contractor certifies compliance with federal anti-lobbying
requirements including 31 USC § 1352; other federal requirements; Federal
Executive Order 11246; Air Pollution Act; Federal Water Pollution Control Act
and Federal Employment Laws.

Protection of Commonwealth Data, Personal Data and Information. The
Contractor certifies that all steps will be taken to ensure the security and
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confidentiality of all Commonwealth data for which the Contractor becomes a
holder, either as part of performance or inadvertently during performance, with
special attention to restricting access, use and disbursement of personal data and
information under M.G.L.. ¢. 93H and ¢. 66A and other applicable state and
federal privacy requirements. The Contractor shall comply with M.G.L. ¢. 931

for the proper disposal of all paper and electronic media, backups or systems
containing personal data and information. The Contractor shall also ensure that
any personal data or information transmitted electronically or through a portable
device is properly encrypted using (at a minimum) the Commonwealth’s
“Cryptographic Management Standard” set forth in the Enterprise Information
Security Policies and Standards published by the Executive Office for
Technology, Services and Security (EOTSS), or a comparable Standard
prescribed by the Department. Contractors with access to credit card or banking
information of Commonwealth customers certify that the Contractor is PCI
compliant in accordance with the Payment Card Industry Council Standards, and
shall provide confirmation of compliance during the Contract. The Contractor
shall immediately notify the Department in the event of any security breach,
including the unauthorized access, disbursement, use or disposal of personal data
or information and, in the event of a security breach, the Contractor shall
cooperate fully with the Commonwealth and provide aceess to any information
necessary for the Commonwealth to respond to the security breach and shall be
fully responsible for any damages associated with the Contractor’s breach
including, but not limited to, damages under M.G.L. ¢. 214, § 3B.

For all Contracts involving the Contractor’s access to personal information, as
defined in M.G.1.. ¢. 93H, and personal data, as defined in M.G.L. ¢. 66A, or
access to Department systems containing such information or data, Contractor
certifies under the pains and penalties of perjury that the Contractor: (1) has read
M.G.L. ¢c. 93H and ¢. 66A and agrees to protect any and all personal information

and personal data; and (2) has reviewed all of the Enterprise Information Security
Policies and Standards published by the Executive Office for Technology,
Services and Security (EOTSS), or stricter standards prescribed by the
Department. Notwithstanding any contractual provision to the contrary, in
connection with the Contractor’s performance under this Contract, for all
Departments, including all offices, boards, commissions, agencies, departments,
divisions, councils, bureaus, and offices, now existing and hereafter established,
the Contractor shall: (1) obtain a copy, review, and comply with any pertinent
security guidelines, standards, and policies; (2) comply with the Enterprise
Information Security Policies and Standards published by the Executive Office
for Technology, Services and Security (EOTSS), or a comparable set of policies
and standards (“Information Security Policy™) as prescribed by the Department;
(3) communicate and enforce such security guidelines, standards, policies and
the applicable Information Security Policy among all employees (whether such
employees are direct or contracted) and subcontractors; (4) implement and
maintain any other reasonable appropriate security procedures and practices
necessary to protect personal information and data to which the Contractor is
given access by the contracting Department from the unauthorized access,
destruction, use, modification, disclosure or loss; (5) be responsible for the full
or partial breach of any of these terms by its employees (whether such employees
are direct or contracted) or subcontractors during or after the term of this
Contract, and any breach of these terms may be regarded as a material breach of
this Contract; (6) in the event of any unauthorized access, destruction, use,
modification, disclosure or loss of the personal information or personal data
(collectively referred to as the “unauthorized use™): (a) immediately notify the
contracting Department if the Contractor becomes aware of the unauthorized
use; (b) provide full cooperation and access to information necessary for the
contracting Department to determine the scope of the unauthorized use; and (¢)

STANDARD CONTRACT FORM INSTRUCTIONS
CONTRACTOR CERTIFICATIONS
COMMONWEALTH TERMS AND CONDITIONS

provide full cooperation and access to information necessary for the contracting
Department and the Contractor to fulfill any notification requirements. Breach
of these terms may be regarded as a material breach of this Contract, such that
the Commonwealth may exercise any and all contractual rights and remedies,
including, without limitation, indemmification, withholding of payments,
Contract suspension, or termination, pursuant to the Commonwealth’s Terms

and Conditions, the Commonwealth IT Terms and Conditions, or the

Commonwealth Terms and Conditions for Human and Social Services. In
addition, the Contractor may be subject to applicable statutory or regulatory
penalties, including, and without limitation, those imposed pursuant to M.G.L.
¢. 93H and under M.G.L. ¢. 214, § 3B for violations under M.G.L ¢. 66A.

Corporate and Business Filings and Reports. The Contractor certifies
compliance with all certification, filing, reporting and service of process
requirements of the Secretary of the Commonwealth, the Office of the Attorney
General or other Departments related to its conduct of business in the
Commonwealth, and with relevant requirements of its incorporating state (or
foreign entity).

Employer Requirements. Contractors that are employers certify compliance
with applicable state and federal employment laws and regulations, including but
not limited to prevailing wage laws at M.G.L. ¢c. 149, §§ 26-27D (public
construction work); M.G.L. ¢. 149, § 27F (use of trucks, vehicles and other
equipment to perform public works functions); M.G.L. ¢. 149, § 27G (moving
office furniture and fixtures); M.G.L. c. 149, § 27H (cleaning state office
buildings or buildings leased by the state); M.G.L. ¢. 6C, § 44 (MassDOT
relocation of utilities or utility facility; M.G.L. ¢. 7. § 22 (contracts for meat
products and clothing and apparel); M.G.L.. ¢. 71, § 7A (transportation of
students to public schools); Chapter 195 of the Acts of 2014 (MA Convention
Center Authority security guard services); minimum wage and overtime law and
regulations (M.G.L.. ¢. 151 and 454 CMR 27.00); child labor laws (M.G.L. c.
149, §§ 56-103); all payment of wages, payroll and timekeeping records, earned

sick time, meal breaks, domestic violence leave, temporary worker rights,
domestic worker rights and anti-retaliation laws at M.G.L. ¢. 149 (Labor and
Industries); M.G.L. ¢. 151A (unemployment insurance and contributions);
M.G.L. ¢c. 152 (workers compensation and insurance); M.G.L. ¢. 150A (Labor
Relations); M.G.L. ¢. 153 (liability for injuries); 29 U.S.C. c. 8 (Federal Fair
Labor Standards); 29 U.S.C. ¢. 28 (Federal Family and Medical Leave Act),
M.G.L. ¢. 6, § 171A (applicant criminal record information); M.G.L. ¢. 149, §
105A (MA Equal Pay Act); and M.G.L. ¢. 175M (Paid Family Medical Leave
Act).

Federal And State Laws And Regulations Prohibiting Discrimination.
Contractors certify compliance with applicable state and federal anti-
discrimination laws, including but not limited to the Federal Equal Emplovment
(EEO) Laws; the Americans with Disabilities Act; 42 U.S.C § 12101, et seq.,
the Rehabilitation Act, 29 U.S.C. § 794; 29 U.S.C. § 701; 29 U.S.C. § 623; 42
U.S.C. ¢. 45; (Federal Fair Housing Act), M.G. L. ¢. 151B (Unlawful
Discrimination); M.G.L. ¢. 151E (Business Discrimination); the Public
Accommodations Law M.G.L. ¢. 272, § 92A; M.G.L. ¢c. 272, §§ 98 and 98A,
Massachusetts Constitution Article CXIV and M.G.L. ¢. 93, § 103; 47 USC §
255 (Telecommunication Act; M.G.L. ¢. 149, § 105D, M.G.L. ¢. 151C, M.G.L.
c. 272, §§ 92A, 98 and 98A, and M.G.L. c. 111, § 199A, and Massachusetts
Disability-Based Non-Discrimination Standards For Executive Branch Entities,

and related Standards and Guidance, authorized under Massachusetts Executive
Order or any disability-based protection arising from state or federal law or
precedent. See also MCAD and MCAD links and resources.
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Small Business Purchasing Program (SBPP). A Contractor may be eligible
to participate in the SBPP, created pursuant to Executive Order 523, if qualified

through the SBPP COMMBUY'S subscription process at: www.commbuys.com
and with acceptance of the terms of the SBPP participation agreement.

Limitation of Liability. Contracts may not use the following limitation of
liability language unless approved by legal staff at the Office of the Comptroller
(CTR) or Operational Services Division (OSD), and it may not be used if a
Department is utilizing the Commonwealth IT Terms and Conditions. The term
“other damages™ in Section 11 of the Commonwealth Terms and Conditions,
“Indemnification,” shall include, but shall not be limited to, the reasonable costs
the Commonwealth incurs to repair, return, replace or seek cover (purchase
comparable substitute commodities and services) under a Contract. “Other
damages” shall not include damages to the Commonwealth as a result of third
party claims, provided, that this in no way limits the Commonwealth’s right of
recovery for personal injury or property damages or patent and copyright
infringement under Section 11 or the Commonwealth’s ability to join the
contractor as a third party defendant. Further, the term “other damages” shall not
include, and in no event shall the contractor be liable for, damages for the
Commonwealth’s use of contractor provided products or services, loss of
Commonwealth records, or data (or other intangible property), loss of use of
equipment, lost revenue, lost savings or lost profits of the Commonwealth. In no
event shall “other damages” exceed the greater of $100,000, or two times the
value of the product or service (as defined in the Contract scope of work) that is
the subject of the claim. Section 11 sets forth the Contractor’s entire liability
under a Contract. Nothing in this section shall limit the Commonwealth’s ability
to negotiate higher limitations of liability in a particular Contract, provided that
any such limitation must specifically reference Section 11 of the Commonwealth
Terms and Conditions. In the event the limitation of liability conflicts with
accounting standards which mandate that there can be no cap of damages, the
limitation shall be considered waived for that audit engagement. The terms in
this Clarification may not be modified.

Northern Ireland Certification. Pursuant to M.G.L. ¢. 7. § 22C, for state
agencies, state authorities, the state House of Representatives or the state Senate,
by signing this Contract the Contractor certifies that it does not employ ten or
more employees in an office or other facility in Northern Ireland or if the
Contractor employs ten or more employees in an office or other facility located
in Northern Ireland the Contractor certifies that it does not discriminate in
employment, compensation, or the terms, conditions and privileges of
employment on account of religious or political belief, and certifies that it
promotes religious tolerance within the work place, and the eradication of any
manifestations of religious and other illegal discrimination; and the Contractor
is not engaged in the manufacture, distribution or sale of firearms, munitions,
including rubber or plastic bullets, tear gas, armored vehicles or military aircraft
for use or deployment in any activity in Northern Ireland.

Pandemic, Disaster or Emergency Performance. In the event of a serious
emergency, pandemic or disaster outside the control of the Department, the
Department may negotiate emergency performance from the Contractor to
address the immediate needs of the Commonwealth even if not contemplated
under the original Contract or procurement. Payments are subject to
appropriation and other payment terms.

Attorneys. Attorneys or firms providing legal services or representing
Commonwealth Departments may be subject to M.G.L. ¢. 30. § 63, and if
providing litigation services must be approved by the Office of the Attorney
General to appear on behalf of a Department, and shall have a continuing
obligation to notify the Commonwealth of any conflicts of interest arising under

STANDARD CONTRACT FORM INSTRUCTIONS
CONTRACTOR CERTIFICATIONS
COMMONWEALTH TERMS AND CONDITIONS

the Contract.

Subcontractor Performance. The Contractor certifies full responsibility for
Contract performance, including subcontractors, and that comparable Contract
terms will be included in subcontracts, and that the Department will not be
required to directly or indirectly manage subcontractors or have any pavment
obligations to subcontractors.

EXECUTIVE ORDERS

For covered Executive Departments, the Contractor certifies compliance with
applicable Massachusetts Executive Orders including, but not limited to, the
specific orders listed below. A breach during the period of a Contract may be
considered a material breach and subject Contractor to appropriate monetary or
Contract sanctions.

Executive Order 481. Prohibiting the Use of Undocumented Workers on State
Contracts. For all state agencies in the Executive Branch, including all executive

offices, boards, commissions, agencies, Departments, divisions, councils,
bureaus, and offices, now existing and hereafter established, by signing this
Contract the Contractor certifies under the pains and penalties of perjury that
they shall not knowingly use undocumented workers in connection with the
performance of this Contract; that, pursuant to federal requirements, they shall
verify the immigration status of workers assigned to a Contract without engaging
in unlawful discrimination; and shall not knowingly or recklessly alter, falsify,
or accept altered or falsified documents from any such worker.

Executive Order 130. Anti-Boycott. The Contractor warrants, represents and

agrees that during the time this Contract is in effect, neither it nor any affiliated
company, as hereafter defined, participates in or cooperates with an international
boycott (See IRC § 999(b)(3)-(4), and IRS Audit Guidelines Boycotts) or
engages in conduct declared to be unlawful by M.G.L. ¢. 151E, § 2. If thereis a
breach in the warranty, representation, and agreement contained in this
paragraph, without limiting such other rights as it may have, the Commonwealth
may rescind this Contract. As used herein, an affiliated company shall be a
business entity of which at least 51% of the ownership interests are directly or
indirectly owned by the Contractor or by a person or persons or business entity
or entities directly or indirectly owning at least 51% of the ownership interests
of the Contractor, or which directly or indirectly owns at least 51% of the
ownership interests of the Contractor.

Executive Order 346. Hiring of State Employees By State Contractors.

Contractor certifies compliance with both the conflict of interest law, including
M.G.L. c. 268A. § 5(f) and this Order, which includes limitations regarding the
hiring of state employees by private companies contracting with the

Commonwealth. A privatization contract shall be deemed to include a specific
prohibition against the hiring at any time during the term of Contract, and for
any position in the Contractor’s company, of a state management employee who
is, was, or will be involved in the preparation of the RFP, the negotiations leading
to the awarding of the Contract, the decision to award the Contract, and/or the
supervision or oversight of performance under the Contract.

Executive Order 444. Disclosure of Family Relationships With Other State
Employees. Each person applying for employment (including Contract work)

within the Executive Branch under the Governor must disclose in writing the
names of all immediate family as well as persons related to immediate family
by marriage who serve as employees or elected officials of the Commonwealth.
All disclosures made by applicants hired by the Executive Branch under the
Governor shall be made available for public inspection to the extent permissible
by law by the official with whom such disclosure has been filed.

Page 6 of 7.

Issued 06/30/20



STANDARD CONTRACT FORM INSTRUCTIONS
CONTRACTOR CERTIFICATIONS
COMMONWEALTH TERMS AND CONDITIONS

Executive Orders 523, 526 and 565. Executive Order 523 (Establishing the
Massachusetts Small Business Purchasing Program.). Executive Order 526
(Order Regarding Non-Discrimination, Diversity, Equal Opportunity and
Affirmative Action which supersedes Executive Order 478). Executive Order
365 (Reaffirming and Expanding the Massachusetts Supplier Diversity
Program). All programs, activities, and services provided, performed, licensed,
chartered, funded, regulated, or contracted for by the state shall be conducted
without unlawful discrimination based on race, color, age, gender, ethnicity,
sexual orientation, gender identity or expression, religion, creed, ancestry,
national origin, disability, veteran’s status (including Vietnam-era veterans), or
background. The Contractor and any subcontractors may not engage in
discriminatory employment practices. The Contractor certifies compliance with
applicable federal and state laws, rules, and regulations governing fair labor and
employment practices. The Contractor also commits to purchase supplies and
services from certified minority, women, veteran, service-disabled veteran,
LGBT or disability-owned businesses, small businesses, or businesses owned by
socially or economically disadvantaged persons; and Contractor commits to
comply with any Applicable Department contractual requirements pertaining to
the employment of persons with disabilities pursuant to M.G.L. ¢. 7 § 61(s).
These provisions shall be enforced through the contracting Department, OSD,
and/or the Massachusetts Commission Against Discrimination. Any breach shall
be regarded as a material breach of the contract that may subject the contractor
to appropriate sanctions.

Page 7 of 7. Issued 06/30/20



Attachment A Scope of Service

MASSACHUSETTS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
CFDA Number 14.228
Assistance Listing Number B-21-DC-25-001
Federal Award Date 08/09/2021

CDF and ME
FEDERAL FISCAL YEAR 2021

Town oF Montagueggrant ¢ 00931
ATTACHMENT A - SCOPE OF SERVICES AND ADDITIONAL TERMS & CONDITIONS

L INTRODUCTION
A Contract

This Contract shall consist of the following documents:
a. The Commonwealth Standard Contract Form
b. The Commonwealth Standard Terms and Conditions
c. Afttachment A, Additional Terms and Conditions
d. Attachment B, Approved Budget

B. Authority. The Commonwealth of Massachusetts, through its Department of Housing and
Community Development (Department or DHCD), has elected to receive Community Development Block Grant
(CDBG) funds for distribution to units of general local government in the State’s non-entitlement areas pursuant to Title
I Section 106(a) of the Housing and Community Development Act of 1974, P.L.. 93-383 subject to the regulations of the
U.S. Department of Housing and Urban Development, 24 CFR Part 570, Subpart I. The grant which is the subject of
this Contract is authorized by Title I of the Housing and Community Development Act of 1974 (42 TU.5.C.5301 et seq.),
including amendments contained in the Housing and Community Development Act of 1987, PL. 100-242 and the
Cranston-Gonzalez National Affordable Housing Act, PL. 100-625.

@G Scope of Services. The Contractor agrees to perform the activities described in the Massachusetts
CDBG grant application submitted on September 10, 2021, approved by the Department (“Application™), as may be
amended from time to time, to the extent authorized by the following paragraphs. Where the Contractor has received
tull funding for an activity, it must be carried out as described in the Application. Where a Contractor has received partial
funding for an activity, that activity must be carried out as described in a revised activity description and management
plan that must be submitted to the Department for approval. Key personnel and qualifications shall conform to the
functional descriptions in the Contractor’s Management Plan included in the Application. Where the activities described
in the Application are inconsistent with this Attachment A, Attachment A shall control. Any later change in activities
shall be made only with the prior approval of the Department. The approved activities funded herein are not for R&D
purposes. The Contractor’s approved budget is attached hereto and made a part hereof as Attachment B.

D. Period of Performance. Notwithstanding the “Termination Date” stated on page one of this Contract,
the Contractor agrees that the activities funded herein shall be completed by June 30, 2023 and a final quarterly activities
report filed by July 31, 2023 (see Section V), unless the Department grants an extension f{or completion of activities and
filing of final reports. In no case may the extension date be later than the Termination Date.

1L MODIFICATIONS AND DEFINITIONS

A Modifications. The Contract 1s hereby modified by adding the following, as approved by the Office
of the Comptroller {references are to the Commonwealth “Terms and Conditions” that has been
executed by the Contractor and has been or will be filed with the Office of the Comptroller).

1. Section 2. PAYMENTS AND COMPENSATION (Commonwealth Terms and Conditions)
“Federally authorized pre-contract costs (see 24 CFR 570.489(b)) shall be included in the
maximum obligation and identified in Attachment B — Approved Budget.”

2, Section 3. CONTRACTOR PAYMENT MECHANISM (Commonwealth Terms and
Conditions) “For the purposes of this Contract, the parties shall follow the procedures




L

outhned in the Massachusetts CDBG Program Operations Manual with regard to the
processing and payment of invoices.”

3. Section 4. CONTRACT TERMINATION OR SUSPENSION (Commonwealth Terms and
Conditions) “For the purposes of this Contract, the first clause of the second sentence shall
be superseded by federal HUD regulations and directives which outline provisions for
termination for convenience and for termination in whole or in part pursuant to 2 CFR §

200.340.7
B. Definitions.
L. Project means the activities described in the Application, any amendments or supplements

thereto, and other such submittals required by this Contract, which are to be carried out to
meet the objectives of the Massachusetts CDBG Program.

2. Low- and Moderate-income means household income which does not exceed 80% of the
median income of the metropolitan area in which the household is located, or, if the
community is not located in a metropolitan area, 80% of the median for the county or the
median for the entire non-metropolitan area of the state, whichever is greater.

The terms “person of low- and moderate-income” and “low- and moderate-income persons”
mean families and individuals whose incomes do not excead 80% of the median income of
the area involved as determined by the Secretary of Housing and Urban Development (HUD)
with adjustments for smaller and larger families. The term “persons of low-income” means
families and individuals whose incomes do not exceed 50% of the median income of the area,
as determined by the Secretary of HUD with adjustments for smaller and larger families. The
term “persons of moderate-income” means individuals and families whose incomes exceed
50% but do not exceed 80%, of the median income of the area involved as determined by the
Secretary of HUD with adjustments for smaller and larger families. For purposes of such
terms, the area involved shall be determined in the same manner as such area is determined
for the purpose of assistance under Section 8 of the United States Housing Act of 1937.

3. Affordability means, in the case of rental housing, units which are affordable to and occupied
by low- and moderate-income persons. Requirements for determining and maintaining
affordable rent are set forth in Section VI of this ATTACHMENT A and the Massachusetts
CDBG Program Operations Manual.

COMPLIANCE REQUIREMENTS

All activities authorized by this Contract shall be subject to and performed in accordance with the provisions of
this Contract, Title T of the Housing and Community Development Act of 1974 as amended (42 U.S.C. 5301 et
seq., hereinafter “the Act”™), HUD regulations in 24 CFR Part 570 Subpart I and other federal law and regulations
as specified therein, and any regulations, directives or guidelines as may be established by HUD and the
Department for the Massachusetts CDBG Program. The Contractor shall cause any subgrantees and contractors
to comply with these requirements.

All activities authorized by this Contract shall be conducted n accordance with all applicable laws, rules,
regulations, ordinances, orders and requirements of the Commonwealth and the federal government including,
but not limited to, the following:

A Program Requirements.

L. Title VI of the Civil Rights Act of 1964 (42 U.3.C. 2000d et seq.), and HUD regulations at
24 CFR Part 1, which prohibit discrimination based on race, color, or national origin under any
program or activity receiving federal financial assistance.

2. Title VIII of the Civil Rights Act of 1968 (42 1U.5.C. 3601 et seq.,) as amended by the Fair
Housing Amendments of 1988 (known as the Fair Housing Act), which prohibits discrimination based
on race, color, religion, sex, handicap, familial status, or national origin in the sale, rental, financing,
or brokering of housing; and Federal Executive Order 11063, as amended by Executive Order
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12259, and as implemented by regulations at 24 CFR Part 1, which prohibits such disecrimination in
the sale or rental of property which has received federal financial assistance.

3. The Age Discrimination Act of 1975 (42 U.SC 6101 et seq), which prohibits
discrimination on the basis of age, and Section 504 of the Rehabilitation Act of 1973 (29 US.C.
794), which prohibits discrimination based on handicap.

4. The Davis-Bacon Act (40 U.5.C. 276a - 276a-7), as supplemented by Department of Labor
regulations at 29 CFR Part 5, which provides that laborers and mechanics employed by the Contractor
or subgrantees on construction projects (consisting of 8 or more units in the case of residential
property) assisted under the Act shall be paid wages determined by the Secretary of Labor, provided
that Davis Bacon shall not apply to “volunteers™, and the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327 et seq.), as supplemented by Department of Labor Regulations at 29
CFR Part 5, which contains labor standards for work on contracts financed by federal grants; and the
Department of Labor “anti-kickback” regulations at 29 CFR Part 3. The Contractor shall include
these requirements in agreements with subgrantees.

5. The National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), and such other
provisions of law which further the purposes of the National Environmental Policy Act as are specified
in 24 CFR Part 58 (entitled “Environmental Review Procedures for Entities Assuming HUD
Environmental Responsibilities.”)

6. The Housing and Urban Development Act of 1968, Section 3 (12 U.5.C. 1701u), which
requires that training and employment opportunities be made available to lower-income persons living
in the community where a project assisted under the Act is located, and that contracting opportunities
be made available to businesses located in or owned by persons living in such community. The
Contractor shall include this requirement in agreements with subgrantees. The text of this clause is
included in the Massachusetts CDBG Program Operations Manual.

7. The Lead Based Paint Poisoning Prevention Act (42 US.C. 4821-4846) and the
Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 US.C. 4851 et seq.) as
implemented by regulations at 24 CFR Part 35, which establishes requirements to protect children
from lead-based paint hazards in housing that is receiving federal financial assistance or is being sold
by the government. 24 CFR Part 35 became effective on September 15, 2000.

8. Regulations at 24 CFR Part 44, “Non-Federal Audit Requirements for State and Local
Govermnment.”
9. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970

(42 U.S.C. 4601 et seq.) and regulations at 49 CFR Part 24, and Section 104 (d) of the Act and
regulations at 24 CFR 570.606 and 24 CFR Part 42 cited in 24 CFR 570.488), which govern the
acquisition of real property for activities assisted under the Act and which require the Contractor to
adopt policies and plans designed to minimize displacement of residents and businesses, and to provide
relocation benefits and assistance.

10. Department of Labor Regulations at 41 CFR Part 60-1, implementing Executive Order
11246, which require the Contractor to adopt equal employment practices and cooperate with the
Secretary of Labor in assuring compliance by subgrantees. The Contractor shall include this
requirement in agreements with subgrantees. In addition, for all subcontracts which are nonexempt as
defined in 41 CFR 60-1.5 {generally, subcontracts in excess of $10,000), the Contractor shall include
in the agreement the “equal opportunity clause™ set forth in 41 CFR 60-1.4(b) for construction
contracts, and in 41 CFR 60-1.4(a) for all other contracts.

11. The Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.), which requires certain
tederally assisted buildings to be constructed so as to be accessible to physically handicapped persons,
and The Americans with Disabilities Act of 1990 (42 U.5.C. 12101 et seq.), which prohibits
discrimination against disabled individuals in private and public employment, public accommodations,
public transportation, government services, and telecommunications. The Contractor shall include this
requirement in agreements with subgrantees.
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12. Section 102 of the Department of Housing and Urban Development Reform Act of 1989
(42 U.S.C. 3545) as supplemented by HUD regulations at 24 CFR Part 4 which requires applicants
to a state, or to a unit of local government, for assistance from HUD to make a number of disclosures.
See specific requirements under “Special Conditions” and Exhibit A below.

Administrative Requirements. The Contractor shall comply with the provisions of 2 CFR Part 200,
“Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal
Awards,” as required by 24 CFR §570.489. These include, but are not limited to, the requirements
pertaining to Program Income located at 2 CFR §200.307, the requirements pertaining to Cash
Management located at 2 CFR §200.305(b), and the requirements pertaining to Audits located at 2
CFR §§ 200.501 through 200.521.

The Contractor shall use its best efforts to ensure that it will not knowingly use Contract funds to
purchase, or enter into contracts to purchase, any equipment, services, or systems that use
telecommunications equipment or services as a substantial or essential component of a system that is
subject to 2 CFR § 200.216. In the event the Contractor identifies covered telecommunications
equipment or services used as a substantial or essential component of any system, or as critical
technology as part of any system that is subject to 2 CFR § 200.216, during Contract performance, the
Contractor shall alert the Department as soon as possible and shall provide information on any
measures taken to prevent recurrence.

Massachusetts CDBG Program Operations Manual. In implementing all activities authorized by
this Contract, the Contractor shall use the provisions of the Massachusetts CDBG Program Operations
Manual as a guidance document. In accordance with such manual, the Contractor shall comply with
Massachusetts law for all procurements unless otherwise stated.

Political Activity Prohibited Under the Hatch Act. None of the services to be provided by the
Contractor shall be used for any partisan political activity or to further the election or defeat of any
candidate for public office. The Contractor shall adhere to the provisions of the Hatch Act (5 U.S.C.
1501 et seq.) which limits political activities by employees whose principal employment is in
connection with an activity which is financed in whole or in part by federal funds.

Regulations at 41 CFR Part 60-250, entitled “Affirmative Action Obhgations of Contractors and
Subcontractors for Disabled Veterans and Veterans of the Vietnam Era.”

Conlflict of Interest. The Contractor shall adhere to the requirements of M.G.L.. Chapter 268A and
the HUD Conflict of Interest regulations at 24 CFR Part 570.489(h).

Domestic Preferences for Procurements. Pursuant to 2 CFR §§ 200.322, the Contractor should, to
the greatest extent practicable under this award and as appropriate and to the extent consistent with
law, provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States. The Contractor shall include this requirement in agreements with
subgrantees, including all contracts and purchase orders for work or products under this award.

Special Conditions.

1. Certification Regarding Disclosure Requirements for Activities Receiving $200,000 or
more. Pursuant to Section 102 of the Department of Housing and Urban Development
Reform Act of 1989 (42 U.5.C. 3545) and 24 CI'R Part 4, the Contractor must complete and
execute the Disclosure Form attached hereto in Exhibit A. Furthermore, updates must be
filed with the Contractor’s quarterly reports to reflect any changes. In any sub-recipient
contracts, the Contractor shall require compliance with these disclosure provisions and
provide the sub-recipient with a copy of the attached Disclosure Form.

2. Additional Certifications. In addition to any other certifications submitted by the
Contractor to the Department, the Contractor, by execution of this Contract, certifies:



IV.

3.

(a) that it shall adopt a policy of enforcing applicable state and local laws against
physically barring entrance to or exit from a facility or location which 1s the subject of
a nonviolent civil rights demonstration within its jurisdiction.

(by That, in accordance with 24 CFR 570.487(b) and 24 CFR §5.166, it is taking action to
affirmatively further fair housing.

Religious Organizations:

If CDBG funds are being provided to primarily religious organizations, it must be in
accordance with HUD’s guidance on Participation in HUD Programs by Faith-Based
Organizations; Providing for Equal Treatment of all HUD Program Participants, Final Rule,
as published in the Federal Register (Vol. 68, No. 189) on September 30, 2003 on Pages
56396-56408, effective October 30, 2003.

Certain Relocation Projects:

CDBG funds may not be used to assist in the relocation of an industrial or commercial
plant, facility, or operation from one area to another if the relocation is likely toresult in a
significant loss of employment in the area from which the relocation occurs.

Changes of Use of Real Property:

Real property owned or controlled by units of local governments and improved with CDBG
funds, may not have its use changed for a period of five years after the closeout of the grant
that assisted the property unless the change of use is consistent with 24 CFR 570.489(]).
Further, grantees will certify to DHCD on an annual basis that they are maintaining the
original use of the building.

Program Income:

Contractor will track, report and utilize any and all program income generated through
CDBG funded activities as described in Chapter 11 of the CDBG Operations Manual.

Photographic Documentation:
The Contractor shall submit photographs to the Department of all construction projects
assisted with CDBG funds, illustrating conditions prior to, during, and at completion of the

project. Photographs are to be submitted at the time of final quarterly report.

Additional Special Conditions:

REPORTING REQUIREMENTS

The Contractor shall monitor the performance of all activities undertaken pursuant to this Contract to assure
compliance with this Contract and the implementation schedule is being met, consistent with the schedule
submitted with the Application, or any changes thereto approved by the Department.

A, Quarterly Activity Reports. In accordance with the requirements set forth in the Massachusetts CDBG
Program Operations Manual, the Contractor must submit to the Department electronic program reports
at the end of each quarter of the program grant vear using the Accounting/INTELLIGRANTS Grants
Management System computer software (hereinafter “INTELLIGRANTS”) found at the Department’s
internet website. The required quarterly reports must be submitted in accordance with the schedule
established by the Department in the INTELLIGRANTS system for the grant received by the Contractor.

For purposes of filing the Final Quarterly Activity Report, please note that this report and other additional
required information constitute the Close-Out Report as indicated in the Massachusetts CDBG Program
Operations Manual.



The Contractor shall conduct a review of all users accessing INTELLIGRANTS to determine the
accuracy of user access designations. If necessary, the Contractor shall take action to change, revoke, or
grant user access to reflect the appropriate designation.

B.  Audit. Pursuant to 2 CFR §200.501, if the Contractor has expended $750,000.00 or more during their
fiscal vear in Federal awards, the Contractor shall cause to be prepared an audit of any expenditure {rom
funds received pursuant to this Contract. Said audit shall be performed by an independent entity, and
shall be conducted in accordance with the procedures and requirements set forth in 2 CFR Part 200,
subpart F which implements the Single Audit Act of 1996 (P.L.. 104-156). The Department may at any
time cause an audit to be made for the purpose of detecting fraud, waste, or mismanagement by the
Contractor or subgrantee in addition to those stated in other paragraphs. The Contractor’s proportionate
single audit cost under this Contract shall be deemed to be an eligible administrative expenditure of grant
funds provided under this Contract if such costs are listed in the approved Budget.

C. HUD 2516 Report. In accordance with requirements set forth by HUD, the Contractor shall maintain
data in INTELLIGRANTS for all contracts over $10,000 for Minority-owned Business Enterprises
Contracts (construction and non-construction) and subcontracts for the period ending September 30.
DHCD will produce these reports and transmit to HUD directly on behalf of CDBG grantees.

D. Housing Activities Reporting. For housing activities only, the Contractor shall submit to DHCD, via
INTELLIGRANTS or other method required by DHCD, data required by DHCD regulations at 760
CMR 61.00, promulgated pursuant to Chapter 334 of the Acts of 2006, and all applicable DHCD
directives, guidelines and forms as may be amended from time to time. The Contractor shall collect said
data for the express purpose of reporting to DHCD, and the collection and reporting of said data shall
comply with said regulations, directives, guidelines and forms.

PRIOR AFPPROVAL BY THE DEPARTMENT FOR CONTRACTUAL MANAGEMENT
ASSISTANCE

A copy of the proposed contract for management assistance must be submitted to the Department for
approval prior to its execution for any program or activity contracted, in whole or in part, to an entity
other than the unit of local government receiving funds (or any subordinate unit of that government). In
addition to all required contractual obligations mncluding federal requirements, such contract must
include: a detailed scope of services; a listing of the actual accomplishments of the contract, and a
timetable for all payments that will be made.

OTHER PROGRAM REQUIREMENTS:
A Management

Contractor will implement funded activities in accordance with the management plan
contained m the approved Application unless modified by special condition(s). Contractor must
hire, as employees, consultants or by administering agency contract, qualified personnel for each
position included in the management plan and maintain the staffing levels, positions and functions
specified in the plan throughout the period of performance of this Contract.

Any substantive change in the management plan requires prior written approval by the
Department. “Substantive™ shall mean a change in the number of grant management staff positions,
full-time equivalency(ies), or personnel at the management, professional or technical levels of the
organization. Contractor is obligated to notify the Department, in writing, of any such changes
within ten (10) days of their occurrence and submit for approval an interim management plan,
including a description of the process and expected timeframe for filling a vacancy.

The Department reserves the right to review personnel hiring decisions for CDBG-funded
grant management positions such as community development director or administrator, program
manager or housing rehabilitation specialist, and to review selection of contractors for contracted
grant management services such as consultants or organizations procured through a competitive
process.



Failure to provide resumes of final candidates with ranking and selection criteria of
professional positions prior to formally offering the candidate, consultant or organization, a position
or contract may result in suspension of the grant.

Budget Amendments

Internal budget amendments that do not affect the total grant award shall be in accordance
with the Massachusetts CDBG Program Operations Manual and the INTELLIGRANTS.

Cost Allocation Plans

A detailed cost allocation plan must be submitted to and approved by the Department prior
to its execution whenever the Contractor contracts for the management of any portion of its grant to
the following types of organizations: regional planning agencies, local housing authorities; local
redevelopment authorities, community development corporations; non-profit housing agencies and
other similar crganizations.

Pre-Contract Costs

If the Contractor has been authorized by the Department grant award letter to undertake
certain activities and incur certain costs prior to the execution of this Contract, the Contractor
warrants that it has undertaken only those activities and incurred only those costs so authorized and
agrees that all work performed prior to entering into this Contract shall be subject to all the terms
and conditions of this Contract.

Indirect Cost Rate

The Contractor may apply an indirect cost rate consistent with that submitted in the
approved Application. Any revisions to the rate must receive prior written approval from the
Department. Approved revisions are incorporated herein and made a part of this Contract. Described
rates must comply with 2 CFR part 200.

Signage in Construction Projects

The Contractor acknowledges that local awareness of grant programs is essential to the
success of the program and that identification of specific projects is important in enhancing local
awareness. In order to identify the project which is the subject of this Contract, the Contractor shall
erect a temporary sign and, if applicable, permanent signs, which acknowledge the funding source
as follows: “The U.S. Department of Housing and Urban Development and the Department of
Housing and Community Development, Massachusetts CDBG Program.”

Publications

All publications resulting from the program funded by this contract shall acknowledge
funding by the U.S. Department of Housing and Urban Development and the Department of
Housing and Community Development, Massachusetts CDBG Program.

Confidentiality

The Contractor shall hold all personal data, wherever obtained, including, without
limitation from an individual and the Department in accordance with Section 6 of the
Commonwealth Terms and Conditions, the Standard Contract Form Instructions and Contractor
Certifications, and all applicable Federal and State privacy and confidentiality laws and regulations,
including without limitation, M.G L.c.664, “Massachusetts Fair Information Practices Act,”
M.G.L.c.93H, Security Breaches; M.G L. c. 66 sec. 174; 801 CMR 3.00: Privacy and
Confidentiality; and 201 CMR 17.00: Standards for the Protection of Personal Information of
Residents of the Commonwealth.



Pursuant to the requirements of the Standard Contract Form Instructions and
Contractor Certifications and the Commonwealth Terms and Conditions, the Contractor
certifies that the Contractor has reviewed and shall comply with all information security
programs, plans, guidelines, standards and policies that apply to the work to be performed
under this Contract, that the Contractor shall communicate these provisions to and enforce
them against its subcontractors, and that the Contractor shall implement and maintain any other
reasonable and appropriate security procedures and practices necessary to protect personal
information to which the Contractor is given access as part of this Contract, from unauthorized
access, destruction use, modification, disclosure, or loss. In addition, consistent with the
requirements of the Standard Contract Form and the state information security policies, the
Contractor’s employees shall generally not conduct Massachusetts CDBG program business
through or send confidential Massachusetts CDBG program information to the employee’s
personal email account. In addition, the Contractor will promptly notify the Department in the
event of any security breach including the unauthorized access, disbursement, use or disposal
of the Massachusetts CDBG program records and information. Inthe event of a security
breach, the Contractor will cooperate with the Department and its authorized representatives
and will provide access to any information necessary to respond to the security breach.

The Contractor understands and agrees that only those employees who must access
personal data for the performance of their job duties under CDBG are authorized to access such
personal data. These authorized employees shall not use or disclose this data for purposes
other than those required to fulfill their job duties under CDBG. Pursuant to the above, the
Contractor acts as a holder of personal data and the Contractor certifies that it and its
authorized employees shall comply with all Federal and State laws and regulations applicable
to the data, including but not limited to M.G L. ¢. 66A, MG L. ¢. 93H, and M.G L. c. 66 sec.
17A. DHCD and the Contractor shall not use any of the foregoing data for any purpose
described in Section 603(d)(1) of the federal Fair Credit Reporting Act (15 U.S.C. §
1681a(d)(1)) or in any manner that would cause DHCD or the Contractor to be considered a
"consumer reporting agency"” under Section 603(f) of the federal Fair Credit Reporting Act (15
U.S.C. § 1681a(f)).

For Housing Activities:

1. Affordable Housing Restriction - All projects supporting the creation, preservation, and
rehabilitation of rental and owner-occupied housing units must be affordable to Low- and
Moderate-income persons for at least a fifteen (15) year period. Rehabilitation assistance for
owner-occupied properties must be secured by a mortgage or lien on the subject property that
restricts rent levels in Low- and Moderate-income units for a mimimum term of fifteen (15)
years from the date of rehabilitation completion or for as long as the loan is outstanding.
Rehabilitation assistance for investor-owned properties must be secured by a mortgage or lien
on the subject property and the affordability requirements must be secured by an affordable
housing restriction provided and approved by DHCD on the subject property, which runs
with the land and restricts rent levels in Low- and Moderate-income units for a minimum of
fifteen (15) years from the date of rehabilitation completion. An “owner-occupied property™
1 defined as a property that contains no more than four (4) units, one of which 1s occupied by

the owner. All other properties are considered “investor-owned properties.”

Rentals of units in any assisted property shall further meet the requirements outlined in

paragraph I. 2 below.

2. Rent Limits — Owners of rental property to be rehabilitated with program assistance provided
pursuant to this Contract shall be required to sign an agreement to maintain rents at atfordable
levels for a minimum of fifteen (15) vears after the completion of the rehabilitation (unless, in
the case of owner-occupied properties, the loan is paid in full by an owner-occupant prior to
this time). Such affordable rent agreement shall apply to units occupied by low- and moderate-
income persons as well as units that are vacant at the time of the owner’s application to the
program. At the time of application, the owner shall certify that no tenant has been or will be
displaced or relocated without due cause for the purposes of evading the terms of such

agreement. Ata minimum, such agreement shall include the following provisions:
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1. The owners shall agree to enter into a lease agreement with tenants which will
include (1) the term of the rental agreement; and (i1) the maximum allowable rent
to be charged for the subject unit. The Contractor shall also ensure that all tenants
1n affected units receive the above information in writing.

1I. Rent shall be calculated taking into account the owner’s share of the cost of the
rehabilitation as well as the operating expenses, but shall not exceed the lesser of
the Section 8 Existing Housing Program Fair Market Rents as established by HUD
for the area pursuant to 24 CFR 888 or the High HOME Rents established by
HUD pursuant to 24 CFR 92.252(a)(2). Thereafter, annual rent adjustments may
not exceed the limits allowed by HUD in the annually published schedules of High
HOME or Section 8 Existing Housing Program Fair Market Rents. In addition,
the Contractor shall ensure that required displacement and relocation assistance is
afforded to all eligible persons as required by the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (42 USC § 4601-4655) and
the HUD regulations at 24 CFR 570.606.

11T, The owner shall agree to notify the appropriate housing agencies of the
availability of any units covered by the terms of this agreement, and shall not
refuse to rent to tenants holding Section 8 Existing Housing Certificates,
Massachusetts Rental Voucher Program Vouchers, or any other recognized
housing voucher certifications except for good cause. If the Contractor or the
subject property is located within the Boston-Cambridge-Quincy PMSA, the
owner shall also agree to list all of the Low- and Moderate-income units with the
Boston Fair Housing Commission MetroList (Metropolitan Housing Opportunity
Clearing Center).

The Contractor shall adhere to the Department-approved Recapture and Anti-Speculation Plan
which includes a description of how it will ensure that the level of Low- and Moderate-income
benefit and terms of affordability specified herein will be maintained. The description shall include
the procedures by which the Contractor will monitor compliance with its rental agreement policy,
including the designation of responsible staff person(s), method of monitoring compliance, and
corrective actions to be taken by the Contractor in the event of non-compliance.

In addition, the Contractor will maintain records for each Low- and Moderate-income unit regarding
the rent and tenant’s household income at the time of application, at the time of completion of
rehabilitation, at the termination of the rental agreement, and at the time a new lease 1s executed, for
the duration of the affordability term. The Director of the Department, if requested to do so in
writing by the Contractor, may waive any of the above provisions of this section not required by
law if the Contractor has demonstrated to the satisfaction of the Director of the Department that
compliance with this condition would adversely affect the implementation of the Contractor’s
approved program.

3. Participant Approval - The determination of an individual’s eligibility for program
participation shall not be subject to the approval of any local goveming body unless required by
law. In these instances, the appropriate citation shall be provided to the Department, accompanied
by a plan to protect the privacy of individuals and guarantee objectivity in the process. Any such
plan shall be subject to Department approval.

4 Code Violations - General property improvements shall not be permitted unless
specifically needed to correct violations of Article 1T of the Massachusetts Sanitary Code.

5. Single Case Waivers - Contractor shall obtain prior DHCD authorization for projects the
cost of which will exceed 340,000 per unit, except in projects involving lead, barrier removal, septic,
asbestos, historic preservation, for which the prior authorization of the Department will be required
when projects exceed $50,000 per unit in cost. Municipalities must request a Single Case Waiver
from DHCD utilizing the appropriate Single Case Waiver form from the Mass. CDBG
Implementation Manual. Prior to authorization, DHCD may also request additional documentation
from Contractor to demonstrate need, reasonableness of costs, and compliance with applicable
federal and state requirements.

9



EXHIBIT A

DISCLOSURE FORM (To Be Completed and Signed by the Contractor)

The Contractor 1s required to complete and sign a Certification Regarding Disclosure Requirements for Activities
Receiving $200,000 or More. Following are guidelines for completing the form. For further clarification, consult
HUD regulations at 24 CFR Part 4.

L.

The attached Disclosure Form serves as the first of a series of reports. Updates showing any change to the
original Disclosure Form shall be submitted quarterly, together with the Quarterly Reports. If the parties
are not known at this time, please type in “Parties with a financial interest not known at this time.
The Contractor shall update and forward when appropriate.” If it is clearly not applicable, type in
“Not Applicable.”

This Disclosure Form identifies:

. the assistance expected from other government sources in connection with the project or activity;
. financial interest of persons in the project;

. sources of funds to be made available for the projects; and

. uses of the funds.

For purposes of this Disclosure Form, a project is an activity which was applied for and received $200,000
or more. For example, under a housing rehabilitation program, individual housing rehabilitation cases are
considered projects; under a Public Facilities Program is a program, a water system rehabilitation project is
considered a project; under a Public Social Services program, a provider or a group of activities is considered
a project; under the Community Economic Development Program, while a Small Business Revolving [L.oan
Program is considered a sub-program, individual cases are considered projects.

The $200,000 threshold refers to a single project receiving CDBG funding equal to $200,000 or more, or
receiving less than $200,000 in CDBG funds but anticipated to receive a total of $200,000 in combined
CDBG funds and other government (federal, state, or local) funds.

Large infrastructure projects are anticipated to be covered. Individual housing rehabilitation contracts, unless
anticipated to be $200,000 or more in combined government costs, are usually not covered. Small Business
Loan Program pool funds, unless an individual loan is anticipated to be at $200,000 or more i combined
costs, are usually not covered.

Financial interest in a project includes, but 1s not limited to, equity, shares in profit on resale, any distribution
of surplus cash or assets, or compensation for goods and services. The parties who must disclose their
financial interest in a project include:

. all developers, contractors, consultants involved in the application for the financial
assistance, or in the planning, development, or implementation of the project;

. all others with financial interest that exceeds $50,000 or 10% of the assistance (whichever
1s lower).

Such a party may be an organization (e.g., a non-profit or a for-profit consulting group), or an individual.

For organizations, please note that the name of each officer, director, and principal stockholder of the entity
must be included in the Disclosure Form.

10



% of Project/Activity 3 Paid to Party Disclosure Form Applies?
Total grant is >$200,000 - funded Does not matter Yes
for a $200,000 project
Total grant is =$200,000 - no = >$50,000 Yes
$200,000 project cost < $50,000 No
Total grant is $200,000, no line == $50,000 (total, not just CDBG) Yes
item is $200,000
Total grant is $200,000, no line == $20,000, < $50,000, (total, not No
item is $200,000 just CDBG)
Total grant 1s >$200,000, no line = = $20,000, < $50,000 No
item is $200,000
Total grant 1s >$200,000, no line =, = $50,000 (total, not just CDBG) Yes
item 1s $200,000

Examples:

If an application was prepared by a consultant and contains a line item for $200,000 or mare, then the
consultant 1s considered to be a party with financial interest in the project. (e.g.; if an application was
submitted for $800,000 and $500,000 was awarded, and there 1s a line item that will result in a contract for
$200,000, the consultant who prepared the application will be considered a party with financial interest in
the project).

If there 1s no single line item which costs at least $200,000, but the total compensation provided to a
consultant 1s $50,000, the consultant will be considered a party with financial interest in the project.

If a consultant will be hired to implement a $200,000 or larger grant program, the consultant will file this
Disclosure Form.

If the entire grant is less than $200,000 but the compensation 1s $50,000 or more the consultant will file this
Disclosure Form.

If the entire grant is less than 3200,000, and the compensation to the consultant is less than $30,000, then
the Chief Elected Official needs to certify that the Disclosure Form does not apply by indicating “Not
Applicable” on the form.

Because a project’s contract cost may not be known at this time, updates need to be provided to the
Department. For ease in reporting, these updates need to be provided on a quarterly basis, at the same time
that the Quarterly Activity Reports are filed. A form shall be forwarded to all Contractors before the end of
the first quarter. This form shall be completed and signed by the Chief Elected Official and submitted with
the Quarterly Report.

For any further questions, please contact your program representative at (617) 573-1400.

11




EXHIBIT A: DISCLOSURE REPORT
FINANCIAL INTEREST IN PROJECT

APPLICANT DATE

Any applicant {city or town government, or subgrantee) to this program which will receive or expects to receive in excess of $200,000 from funds made available by the federal
Department of Housing and Urban Development (HUD), to assist a project or which is expecting to receive less than $200,000 from HUD but is seeking or receiving other
government (federal, state or local) funds to assist a project, must submit this form, and submit updates as financial interests change.

Information on this form is designed to show the level of financial interest in a project (including, but not limited to, equity, shares in profit on resale or any distribution of surplus
cash or assets, or compensation for goods or services) of parties in the following categorics:

1)  All developers, contractors, or consultants involved in the application for financial assistance, or in the planning, development, or implementation of the project or
activity; and
2)  All other parties with a financial interest that exceasds $50,000 or 10% of the assistance (whichever is lower)

A Alphabetical list of all persons with a reportable B. Social Security Number or C. Type of Participation D. Financial Interest
financial interest in the project or activity Emplovee ID Number in Project/Activity in Project/Activity

A Give the last name first (if entity, name of each officer, director, and principal stockholder) and include full address.

B. Provide for each.

C. This means the persons’ specific role in the project (¢.g. contractor, consultant, investor, ete.).

D. Provide for each.

Certification

Warning: If vou knowingly make a false statement on this form, you may be subject to civil or criminal penalties under Section 1001 of the Title 18 of the United States Code. In
addition, any person who knowingly and materially violates any required disclosure of information, including intentional non-disclosure, 1s subject to civil money penalty not to
exceed $10,000 for each violation.

I certify that this information is true and complete.

Signature Date

FOR MUNICIPALITIES, THE COMMUNITY'S CHIEF ELECTED OFFICIAL, AND, FOR NON-MUNICIPALITY ENTITIES,
THE CHIEF EXECUTIVE OFFICER, EXECUTIVE DIRECTOR, OR MANAGER, MUST SIGN THIS FORM.
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MASSACHUSETTS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
Community Development Fund 2021
Town of Montague
Attachment A TI1. H. 8. — Additional Special Conditions

1. Contractor will submit for the Department’s approval a revised Citizen Participation Plan
that provides a timeline for the Select Board’s final determination of grievance.
Contractor will also include language in the plan allowing for submission of written
comments for public hearings.

2. Contractor will submit for the Department’s approval a revised Anti-Displacement and
Relocation Plan that provides a timeline for the Select Board's final determination of
grievance.

3. Contractor will submit a budget amendment in the Intelligrants grant management
system to move the Avenue A construction budget from activity line 6] to activity line
6B.

4. Contractor will submit for Department review budget detail describing all line items for
the following public social service programs: LifePath; Brick House; and Mayflower
Alliance.

5. Contractor shall certify to the Department that its Program Director and Housing
Rehabilitation Specialist will consult regularly with local Weatherization Assistance
Program(s) (WAP) regarding opportunities for cross-referral, cost-sharing and joint
scheduling of projects. The goal is to accomplish energy efficiency and
program/property owner cost savings through communication and coordination of
rehabilitation and weatherization services.



MASSACHUSETTS COMMUNITY DEVELOPMENT BLOCK GRANT FY 2021

Community Development Fund 2021
Application Cover Sheet

CDF-2021-Montague-00010

Individual who prepared Grant Application: Montague

Other Participating Communities:

Contact Person
‘Name Steven Ellis
Title Town Administrator
Address Town Of Montague
1 Avenue A
Turners Falls, MA 01376
Phone 413-863-3200
Email townadmin@montague-ma.gov

Proposed use of CDBG Funds

1. Property / Acquisition $0|
2. Clearance / Demolition $0|
3. Relocation (Permanent) $0|
4. Housing Rehabllitation $156,120
5. Community Economic Development $0|
6. Public Facilities / Infrastructure $443,247
7. Planning $0
8. Public Social Services $97,655
8. General Administration $91,152
Total CDBG Grant Request $788,174

Authorization

Richard Kuklewicz
Name of Chief Elected Official

Chairman, Selecthoard
W/L / ) Title

Sigrfatire, Chief £iécted Offcial (CEO)
A\

Date

To the best of my knowledge, all information in this application is true and correct. | have read and agree to the
following certifications. When applicable, the Chief Financial Officer has also read and agrees to the following
certifications:

[ v ] Displacement of Non-CDBG Funds Certification

[ v ] Anti-displacement and Relocation Assistance Certification
[ v ] Chief Elected Officlal Certification

[ v ] Chief Financial Officer's Certification

[ v ] Pregram Income Coertification

[ v ] Civil Rights Certification

09/01/2021 Page 1 of 1



CDF - G-2021-Montague-00931

Attachment B Budget

Original Budget Summary

PROGRAM/PROJECT/ACTIVITY

CDBG FUNDS ($)

OTHER FUNDS

TOTAL PROGRAM COSTS

1 | PROPERTY ACQUISITION +0 50
2 | cLEARANCE/DEMOLITION 50 %0
3 | RELOCATION (Permanent) $0 $0
4 | HOUSING REHABILITATION $156,120
A | Program Delivery $36,120 $0
B | Unit Development/Creation %0 $0
C | Rehabilitation Loans/Grants $120,000 $0
D | Other 50 $0
5 | COMMUNITY ECONOMIC DEVELOPMENT $0
A | Program Delivery $0 $0
B | Acquisition $0 $0
C | Commercial Improvements (Signs/Facades) $0 $0
D | Assist to For-profits {formally Sm. Business Assist.) %0 $0
E | Infrastructure or Streetscape Improvements %0 $0
F | Planning $0 $0
M | Other 50 $0
N | Mirco enterprise Assistance %0 $0
6 | PUBLIC FACILITIES/INFRASTRUCTURE $443,248
A | Program Delivery $32,343 $0
B | Streets and Sidewalks $0 $0
C | Parks and Recreation $0 %0
D | Neighborhood Facilities %0 $0
E | Parking $0 $0
F | Water $0 $0
G | Sewer $0 %0
H | Drainage %0 $0
| | Architectural Barriers $0 $0
J | other $410,904 $0
K | Design only (architectural and engineering) %0 $0
7 | PLANNING 50
8 | PUBLIC SOCIAL SERVICES 397,655
A | Program Delivery $17,655 $0
B | Program Costs $80,000 $0

Elder Self-sufficiency Services ($20000), English for Speakers

of Other Languages (ESOL) ($20000), Substance Abuse

Counseling ($20000), Youth Services ($20000)
9 | GENERAL ADMINISTRATION 991,152 30

$788,174 $0

Award Amount: $0




Commonwealth of Massachusetts

DEPARTMENT oF HOUSING &
COMMUNITY DEVELOPMENT

Charles D. Baker, Governor 4 Karyn E. Polito, Lt. Governor 4 Jennifer D. Maddox, Undersecratary

January 18, 2022

Mr. Richard Kuklewicz
Chairman, Board of Selectman
1 Avenue A

Montague, MA 01376

Dear Mr. Kuklewicz:

On behalf of Governor Charles D. Baker and Lt. Governor Karyn E. Polito, I am pleased to award the Town
of Montague an FFY 2021 Community Development Fund grant in the amount of up to $788,174 from the
Massachusetts Community Development Block Grant (CDBG) Program. Congratulations on being one of
the successful applicants.

This award is contingent upon the execution of a CDBG grant contract between the Department of Housing
and Community Development (DHCD) and the U.S. Department of Housing and Urban Development, as
well as on the Town of Montague’s execution of a grant contract with DHCD and the satisfaction of its
special conditions and requirements. We will send your grant contract to the contact person identified in
your application. The Town of Montague may incur pre-agreement costs for administrative and other start-
up costs not subject to 24CFR Part 58, Environmental Review, as of January 1, 2022.

All grantees will be provided guidance regarding grant administration and contract requirements. This will
help ensure that all grantees understand their contractual and regulatory obligations before proceeding
with activities for which DHCD has authorized grant funding. If you have any questions concerning this
award, please contact Patricia Roushanaei, Acting Community Development Manager, Division of
Community Services, at Patricia.Roushanaei@mass.gov.

Congratulations once again. I look forward to working with you to address the Town of Montague’s
community development needs.

et

cc: Please see attached list for those receiving copies of this letter

Sincerely,

.

Jennifer D. Maddox
Undersecretary, DHCD

100 Cambridge Street, Suite 300 www.mass.gov/dhed
Boston, Massachusetts 02114 617.573.1100



Issued May
2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

COMTRACTOR LEGAL NAME ;
CONTRACTOR VENDOR/CUSTOMER CODE:

 INSTRUCTIONS: Any Coniractor (other than a sole-proprietor or an individeal confractor) must provide a

listmg of individuals who are authorized as legal representatives of the Contractor who can sign Gontracts and

other Jegally binding documents related to the contract on the Contractor’s behalf. In addition to this listing, any -
state department may require additional proof of authority to sign confracts on behalf of the Contractor, or proof

of atthenticify of ¢ignatiare (a dotarized signaturé that the Department can use o venfy that the signature and

date that appear or the Contract or other legal docurment was actually made by the Contractor’s authorized

signatory, and not by a representative, designee or other individual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by
the Contractor challenging the existence of a valid Contract due 1o an alleged lack of actual authority to.
execute the document by the signatory. : ' - ‘

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards op any other
personally identifiable information that you do not want released as part of a public record. The Commonwealth
reserves the right to publish the names and titles of authorized signatories of contractors, -

|_____ AUTHORIZED SIGNATORY NAME | B ~TITLE

L

I certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel -
for the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals
identified on this listing are current as of the date of execution below and that these individuzls are authorized to
sign confracts and other legally binding documents related to contracts with the Commonwealth of .
Massachusetts on behalf of the Contractor. I understand and agrec that the Contractor has a diity to ensure that
this listing is immediately updated and communicated to any state department with which the Contractor does
business whenever the authorized signatories above retire, are otherwise terminated from the Contractor’s
employ, have their responsibilities changed resulting in their no longer being authorized to sign contracts with
" the Commonwealth or whenever new signatories are designated.

Date;

Signature
Title: . ‘ Telephone:
Fax: - Email:

' [Listing can not be accepted without all of this information completed.) .
A copy of this listing must be attached to the “record copy” of a contract filed with the department.




Issued May

COMMONWEALTH OF MASSACHUSETTS -
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

PROOF OF AUTHENTICATION OF SIGNATURE

This page is optional and is available for a department to authenticate contract signatures.
It is recommended that Departments obtain authentication of signature for the signatory
who submits the Contractor Authorized Listing, :

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary.
Signatory's fuli legal name (print or type):

Title:

X

Signature as it will appear on contract or other document (Complete enly in presence of notary):

AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

i, {NOTARY) 2s a notary public certify that I wimessed
the signature of the aforementioned signatory above and [ verified the individual's identity on this date:
, 20
My commission expires on:
AFFIXNOTARY SEAL
I ‘ (CORPORATE CLERK) certify that I witnessed the

signature of the aforementioned signatory above, that 1 verified the individual’s identity and confirm the individual’s
authority as an authorized signatory for the Contractor on this date:

, 20

- AFFIX CORPORATE SEAL




Open Market Bid BD-22-1076-OCDDE-OCD01-64107

General Items  Address  Accounting

Header Information

Bid Number:
Purchaser:
Organization:

Fiscal Year:

Show On Web:

Bid Opening Date:

Bid Type:

Estimated Cost:

Alternate ID:
Blanket/Contract Begin Date:
Info Contact:

UN S P S C Code Certified Required:
Subcontractor Info:

Date Last Updated:

Ship-to Address:

Solicitation Enabled:

Invoice Method:

Bidders:

Routing Attachments(1) Notes Bidders

BD-22-1076-OCDDE-OCD01-64107
Rocco Albano
Department of Housing and Community Development

22

Yes

09/10/2021 11:59:00 PM
Open Bid

$0.00

mark.southard@mass.gov

No

06/22/2021 01:58:36 PM

Department of Housing and Community Development - OAF

100 Cambridge Street

Suite 300

Boston, MA 02114

us

Email: jennifer.mccabe@state.ma.us
Phone: (617)573-1260

No

Three Way Match

Vendor Id Vendor Name

00000046 Eliot Community Human Services, Inc.

00000068 Collaborative for Educational Services

00000102 YWCA of Central Massachusetts

00000103 COMPREHENSIVE ENVIRONMENTAL INC.

00000110 The May Institute Inc.

Questions

Amendments Q&A  Reminders(1)

Description:
Minor Status:

Department:

Allow Electronic Quote:
Available Date:
Informal Bid:

Purchase Method:
Blanket/Contract End Date:
Bulletin Desc:

Acknowledge inclusion required:
Quote Notification:

User Last Updated:

Bill-to Address:

Rolling Enroliment Enabled:

Open Enroliment Enabled:

Summary

DHCD2022-01 CDBG Grant Application

OCDDEPTO1 - Department of Housing and Community
Development

No
06/22/2021 03:00:00 PM
No

Open Market

No

No

Rocco Albano

Department of Housing and Community Development - OAF

100 Cambridge Street

Suite 300

Boston, MA 02114

us

Email: jennifer.mccabe@state.ma.us
Phone: (617)573-1260

Status:

Location:

Required Date:

Catalog Id (for contract):

Type Code:

Pre-Bid Conference:

Hour of Acknowledge inclusion:

Item Single Award Only:

Print Format:

Allow vendors to submit multiple / alterna

Close Q&A For Vendor Date:

Preferred Delivery Method Notifications Responded

Email Bid Available: No
Emailed to procurements@eliotchs.org at 06/22/2021 03:01:09 PM

Email Bid Available: No
Emailed to iortegabustamante@collaborative.org at 06/22/2021 03:01:09 PM

Email Bid Available: No
Emailed to gmm®@ywcacentralmass.org at 06/22/2021 03:01:09 PM

Email Bid Available: No
Emailed to shanson@ceiengineers.com at 06/22/2021 03:01:09 PM

Email Bid Available: No
Emailed to cgoodrich@mayinst



7C
Office of the Selectboard

Town of Montague
One Avenue A
Turners Falls, MA 01376

Phone (413) 863-3200 ext. 108
FAX  (413) 863-3231

March 14, 2022
Ms. Kathryn McNelis
Community Development Manager
Department of Housing and Community Development
Commonwealth of Massachusetts
100 Cambridge Street — Suite 300
Boston, MA 02114

RE: FY2021 Montague
CDBG: CDF-G-2021-MONTAGUE 00931
Response to Attachment A 111.H.8-Additional Special Conditions

Dear Ms. McNelis

The Town of Montague hereby certifies to the Department of Housing and Community Development
that the town and its administering agency, Franklin County Regional Housing and Redevelopment
Authority, will respond to the Additional Special Conditions as follows:

1. Contractor will submit for the Department’s approval a revised Citizen Participation Plan that
provides a timeline for the Select Board’s final determination of grievance. Contractor will also
include language in the plan allowing for submission of written comments for public hearings.

e Please refer to enclosed updated Citizen Participation Plan.

2. Contractor will submit for the Department’s approval a revised Anti-Displacement and
Relocation Plan that provides a timeline for the Select Board’s final determination of grievance.
e Please refer to the enclosed Anti-Displacement and Relocation Plan.

3. Contractor will submit a budget amendment in the Intelligrants grant management system to
move the Avenue A construction budget from activity line 6J to activity line 6B.
e Please refer to enclosed copy of Budget Revision, which was uploaded into Intellegrants
System.

4. Contractor will submit for Department review budget detail describing all line items for the
following public social service programs: LifePath; Brick House; and Mayflower Alliance.
e Please refer to enclosed copies of the detailed Budgets for the social service programs, as
submitted with the original grant application.

5. Contractor shall certify to the Department that its Program Director and Housing Rehabilitation
Specialist will consult regularly with local Weatherization Assistance Program(s) (WAP)
regarding opportunities for cross-referral, cost-sharing and joint scheduling of projects. The



goal is to accomplish energy efficiency and program/property owner cost savings through
communication and coordination of rehabilitation and weatherization services.

e The Town of Montague hereby certifies to the Department of Housing and Community
Development that the town and its administering agency (Franklin County Regional
Housing and Redevelopment Authority) Program Director and Rehabilitation Specialist
will consult regularly with local Weatherization Assistance Program(s) (WAP) regarding
opportunities for cross referral, cost-sharing, and scheduling of projects in order to
accomplish energy efficiency and program/property owner cost savings through
communication and coordination of rehabilitation and weatherization services. Please
see attached Weatherization Authorization and Energy Pamphlet.

If you have any questions, please do not hesitate to contact Brian McHugh, Director of Community

Development at the Franklin County Regional Housing and Redevelopment Authority, the Town of
Montague’s Administering Agency, at (413) 863-9781 ext. 125 or at bmchugh@frchra.org.

Sincerely,

Richard Kuklewicz
Chair Selecthoard

Cc: Brian McHugh, Franklin County Regional and Redevelopment Authority
Golnaz Tabatabai, Program Representative, Department of Housing and Community Development
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Build Out Town Hall Annex into a Multi-
Purpose Space for Media and the Arts

Category Tenant Mix
Location One Avenue A, Turners Falls (Census tract: 040701)
Origin Town of Montague Planning Department
Budget ($\ High (>$200,000) in Total, approximately $50,000 for
architectural / engineering study for building improvements
Timeframe fl.% Short-term (< 5 years)
A 4
Risk f‘% Low - Building owned by the Town with project support by Selectboard; physical
1S H improvements are necessary but straight-forward; finding tenants (in addition to
N MCTYV) for workshops should go smoothly

. Funding obtained for physical improvements; square footage/ number of units
Key Performance Indicators dedicated to collaborative workspace; number of tenants secured and number of
events planned in multi-purpose area

Town of Montague; Montague Community Television (MCTV); RiverCulture
Partners & Resources Financial Resources: MassDevelopment Collaborative Workspaces Grant,
leverage MCTV capital funds

Diagnostic Stakeholder meetings and focus groups highlighted the lack of multi-
purpose space in downtown Turners Falls for a variety of arts, culture and
creative economy events/programming, as well as the lack of affordable
workspaces for artists and makers.

More specifically:

1. MCTV's current studio is too small to function with social distancing
and would require HVAC upgrades.

2. Downtown saw a loss artist and artisan workspaces during COVID and
the ensuing residential real estate boom.

Rapid Recovery Plan Turners Falls in Montague, MA 2



Action Iltem

In October 2020, the Montague DPW
vacated the 6,500 square foot Town Hall
Annex, leaving the single-story garage
structure ready for adaptive reuse. The
structure is in good condition and a new roof
was added in 2019. The site is in prime
location in downtown Turners Falls and
abuts the Canalside Bike Path and
Connecticut Riverfront.

The Town intends to develop the area into a
multi-purpose space for media and the arts.
Montague Community Television intends to
locate a studio in the largest bay. The studio
will also serve as a community meeting
space and small stage for performance arts
rehearsals. RiverCulture will rent out the 5
smaller bays to artists as workshop space.

. o . . Montague Town Hall Annex Source: Google Maps
The specific action item is to implement

required physical improvements that would
bring the space up to code for an
assembly/commercial type use. This
includes installing a bathroom, ADA
improvements, energy code upgrades,
security separation from Town Hall, and
doorway/entrance enhancements. The
Selectboard has full control over the property
and the authority to enter into lease
agreements for use of the space.

Process

The Town will require an architect to develop
a budget and specifications for the physical
improvements. With implementation funds in
hand, a general contractor will be procured
to implement the buildout. MCTV and
RiverCulture have already agreed in
principle to be the initial occupants of the
space.

Artists’ Space Source: MassCulturalCouncil.org

Rapid Recovery Plan Turners Falls in Montague, MA 3



Peskeomskut Park Bandshell
Improvements

Category Culture/Arts

Location Peskeomskut Park, Avenue A (Census tract: 040701)

Origin John Anctil, owner of Fastlights

Budget |:f$\] Low — estimated to be approximately $35,000
A 4

Timeframe fl. | Short-term (<5 years) - With funding, can easily be completed
8 9, within one year

Risk . 4 l\ Low - The needed bandshell improvements are well-understood

1S Vo U and straight-forward to implement

Attendance at Pesky Park events; number of events and partners using the

Key Performance Indicators facility

Town of Montague, Fastlights, RiverCLgture, Shea Theater
Partners & Resources Financial Resources: Private support ($3,000 already raised),
Massachusetts Cultural Facilities Fund, Cultural District Funds

A concert at the Pesky Park bandstand Source: RiverCulture
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Diagnostic 1) Covid has demonstrated that there is strong demand for outdoor

performance venues where people can comfortably distance
themselves.

2) Open spaces are in short supply in densely developed downtowns like
Turners Falls, and Pesky Park has become an even more popular
gathering venue.

Action Item Peskeomskut Park has been reactivated for community use over the last
two years. In 2019, the Town moved the weekly Great Falls Farmers
Market to the park and deployed the Turners Falls Summer Series with
programmed concerts and movies at the bandshell. Attendance has grown
and programming has improved with the interest. The new attention and
use of the park has drawn attention to the shortcomings of the park which
is its exposure to a busy 7th Street and adjacent strip mall parking lot. The
bandshell has inappropriate flood lighting which is ineffective for evening
performances, and it retains stormwater on its stage which is a safety issue
for performers.

The planned improvements will allow Turners Falls to host more events,
longer into the evening, and attract more quality programming to the
downtown. Local creative economy partners such as the Shea Theater,
Antenna Cloud Farm, Musica Franklin, the Montague Community Band,
and the Great Falls Festival all utilize this community asset.

Process Obtain funding for bandshell improvements, followed by procuring a vendor
to complete the following activities on the town park:

. Install a visual/sound barrier between the bandshell and 7th Street.
Currently, most patrons overlook a large parking lot. This barrier will
include a 7'x30' wooden fence and landscaping;

. Replace existing, 20-year-old stage lighting with appropriate overhead
stage lights; and

. Install a drainage solution on the concrete floor of the bandshell for
performer safety.

Rapid Recovery Plan Turners Falls in Montague, MA



MEMORANDUM OF AGREEMENT
Between

Economic Development Council of Western Massachusetts, Inc.
1441 Main Street
Springfield, MA 01103

And

Town of Montague
1 Avenue A
Turners Falls, MA 01376

For

FY22 Regional Economic Development Organization (REDO) Project Attachment,
Multi-Purpose Space for Media and the Arts
Peskeomskut Park Bandshell Improvements

This AGREEMENT and its associated Statement of Work (SOW) made and entered into this 16th
day of March 2022 by and between The Economic Development Council of Western Massachusetts, Inc.,

located at 1441 Main Street, Springfield, MA 01103 hereinafter referred to as “the PARTNERSHIP,” and

Town of Montague located at 1 Avenue A, Turners Falls, MA 01376 hereinafter referred to as “the
MUNICIPALITY.”
WHEREAS, the PARTNERSHIP is the recipient of a FY22 Regional Economic Development

Organization (REDO) grant from the Massachusetts Office of Business Development (hereinafter
MOBD) and,

WHEREAS, the MUNICIPALITY submitted Two Projects Multi-Purpose Space for Media and
the Arts and Peskeomskut Park Bandshell Improvements to accompany the PARTNERSHIP’s application
for REDO funding in FY22 and,

WHEREAS, MOBD has indicated in a Letter of Award to the PARTNERSHIP dated January 19,
2022, that it has selected MUNICIPALITY’s Two Projects Multi-Purpose Space for Media and the Arts
and Peskeomskut Park Bandshell Improvements for funding during FY22 in the amount of $80,750.00
and,

WHEREAS, MOBD will provide the awarded grant funding directly to the PARTNERSHIP with
the understanding that the PARTNERSHIP will in turn supply said funding to the MUNICIPALITY, and,

WHEREAS, the PARTNERSHIP and the MUNICIPALITY are desirous of entering into this
AGREEMENT for the express purpose of setting forth clearly and accurately, a complete and detailed
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statement of their respective agreements and responsibilities with respect to the Two Projects Multi-
Purpose Space for Media and the Arts and Peskeomskut Park Bandshell Improvements during the term of
the AGREEMENT.

NOW THEREFORE, in consideration thereof, the PARTNERSHIP and the MUNICIPALITY,
operating collaboratively, herein agree to carry out the responsibilities as set forth in this AGREEMENT.

I. The PARTNERSHIP agrees to:

A. Complete such steps as are necessary to receive REDO funding from MOBD in accordance
with the procedures outlined by MOBD established in the attached “Payment Terms and Conditions”
document.

B. Provide project funding in the amount of $80,750.00 to the Town of Montague over a series of
four (4) payments, pending receipt of those funds from MOBD. In accordance with MOBD Payment
Terms and Conditions: 50% of funds will be disbursed upon execution and approval of the signed
contract and required forms; two subsequent payments (25% of project cost and 20% of project cost,
respectively) upon receipt of periodic activity reports by or on March 30, 2022, and May 15, 2022; and a
final payment consisting of 5% of project cost upon completion of project and submission of final project
report by July 31, 2022. Payment from the PARTNERSHIP to the MUNICIPALITY shall be made by
check; provided the PARTNERSHIP has received adequate funds from MOBD, checks shall be generated
within two (2) business days of receipt of funds by the PARTNERSHIP from MOBD.

C. File necessary project reporting information to MOBD on a periodic basis, upon receipt of
required information from the MUNICIPALITY.

D. To publicize the Two Projects Multi-Purpose Space for Media and the Arts and Peskeomskut
Park Bandshell Improvements Project and related program successes, in coordination with

MUNICIPALITY.

II. The MUNICIPALITY agrees to:

A. Complete the proposed Two Projects Multi-Purpose Space for Media and the Arts and
Peskeomskut Park Bandshell Improvements initiative in accordance with the attached SOW, no later than
June 30, 2022.

B. Provide periodic reports to the PARTNERSHIP on project activities to satisfy reporting
requirements of MOBD); such information shall be provided to the PARTNERSHIP no fewer than three
(3) business days in advance of MOBD reporting deadlines and is a requirement to receive payment.

C. Provide separate invoices to the PARTNERSHIP for each of the four periodic payments that
together comprise the project amount of $80,750.00.
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D. Clearly identify the role of the PARTNERSHIP in securing funds in any publicity related to
the Two Projects Multi-Purpose Space for Media and the Arts and Peskeomskut Park Bandshell

Improvements Programs.

II. IT IS MUTIALLY agreed that:

A. Representatives of both the PARTNERSHIP and the MUNICIPALITY shall meet regularly to
discuss issues of mutual concern, document progress as described in the SOW, and make any necessary
adjustments to the work.

B. The PARTNERSHIP will communicate with MOBD on behalf of the MUNICIPALITY with
respect to Two Projects Multi-Purpose Space for Media and the Arts and Peskeomskut Park Bandshell
Improvements Programs.

C. The individuals performing work will include employees of MUNICIPALITY these
individuals will retain their association with the MUNICIPALITY and at no time shall be considered

employees, affiliates, independent consultants or volunteers of the PARTNERSHIP.

The signatories on this contract attest to the fact that they have the authority to sign on behalf of their

institutions subject to any qualifications stated herein.

In witness thereof, under the authority of their governing bodies, the parties hereto have set their hands

and seal the day and year first written above.

APPROVED
FOR THE PARTNERSHIP
BY:
DATE: March 16, 2022

Richard Sullivan

President & CEO

The Economic Development Council of Western Massachusetts, Inc.
FOR THE MUNICIPALITY
BY:

DATE:

Richard Kuklewicz
Chairman Montague Select Board
Town of Montague
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MONTAGUE PLANNING & CONSERVATION

ONE AVENUE A - TURNERS FALLS, MAO1376 -
413-863-3200 EXT 112 — PLANNER@MONTAGUE-MA.GOV

To: Montague Selectboard
From: Montague Planning Board, Town Planner
Date: 3/15/22

RE: Planning Board Petition for a Zoning Bylaw Amendment relating to adoption of the Turners
Falls Smart Growth Overlay District

The Planning Board is corresponding for the purpose of initiating a zoning amendment relating to the
adoption of the Turners Falls Smart Growth Overlay District as presented in the attached draft bylaw
and map.

The Selectboard held a public hearing on 2/14/2022 in accordance with the specific requirements of
MGL Ch40R. Subsequent to that hearing, the Town Planner incorporated feedback and filed a request
for determination of eligibility to the Department of Housing and Community Development (DCHD).
On 3/11/2022 DHCD provided an initial statement of eligibility and provided written comments to the
proposed bylaw which have been incorporated into the attached draft. At this point, the proposal is ready
for the Planning Board’s Public Hearing pursuant to MGL ch40A.

This zoning effort is an action item recommended in the Montague Housing Plan. Further, the Planning
Board recognizes that the Town has an important role to play in making sure that there is an adequate
supply of housing that is affordable at every level. The Board’s objectives of the Smart Growth Overlay
District are as follows:

e To encourage the revitalization of historically developed properties in downtown

e To maintain or increase the supply of Affordable dwelling units and to control the quality of their

design
e To encourage the production of market rate housing within mixed income projects in downtown
e To induce housing production in appropriate locations and at appropriate densities.

Recommended Motion:

To acknowledge the Planning Board'’s initiation of a zoning amendment relating to the adoption of the
Turners Falls Smart Growth Overlay District as presented and to refer it back to the Planning Board for
a public hearing.

Respectfully Submitted,

Ron Sicard
Planning Board Chair



Town of Montague Planning Department

Proposed Turners Falls Smart Growth Overlay District
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Sub district A: Griswold Mill Sub district B: First Street
Assessors Map 3 lots 27 and 89 Assessors Map 4 lots 31, and 24
2.8 Acres 1.1 Acres

Underlying zoning: Historic Industrial Underlying Zoning: Neighborhood Business
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SECTION 10: SMART GROWTH OVERLAY DISTRICTS (SGODs)

A. General Regulations that apply to all Smart Growth Overlay Districts

Al

PURPOSE

The purposes of this Section are:

1.
2.
3.

4.
5

A2

To establish Smart Growth Overlay Districts (SGODs) to encourage smart
growth in accordance with the purposes of G. L. Chapter 40R;

To encourage the revitalization of historically developed properties to
benefit the general health and welfare of our residents and the region;

To encourage the creation of new multifamily and residential
developments in appropriate locations at appropriate densities; and,

To maintain or increase the supply of affordable dwelling units;

To maintain a consistently high level of design quality.

DEFINITIONS

For purposes of this Section the following definitions shall apply. All capitalized
terms shall be defined in accordance with the definitions established under the
Governing Laws or Section A.2.0, or as set forth in the PAA Regulations. With
respect to their application to Section 10, to the extent that there is any conflict
between the definitions or terms set forth in, or otherwise regulated by, the
Governing Laws and those defined or used in Section 10, inclusive of any
applicable Design Standards, PAA Regulations, or any other applicable
associated local zoning requirement (e.g., zoning requirement contained in
another section of the Zoning Bylaw that is nonetheless incorporated by
reference), the terms of the Governing Laws shall govern.

Affordable Homeownership Unit - an Affordable Housing unit required to be
sold to an Eligible Household.

Affordable Housing - housing that is affordable to and occupied by Eligible
Households.

Affordable Housing Restriction - a deed restriction of Affordable Housing
meeting the statutory requirements in G.L. Chapter 184, Section 31 and the
requirements of Section A.5.5 of this Bylaw.

Affordable Rental Unit - an Affordable Housing unit required to be rented to an
Eligible Household.
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Applicant — the individual or entity that submits a Project application for Plan
Approval.

As-of-right - a use allowed under Section 10.A.4.0 without recourse to a special
permit, variance, zoning amendment, or other form of zoning relief. A Project
that requires Plan Approval by the PAA pursuant to Sections 10.A.8.0 through
10.A.12.0 shall be considered an as-of-right Project, subject to review and
approval by DHCD of any Municipal 40R regulations, guidelines, application
forms, or other requirements applicable to review of Projects by the Plan
Approval Authority under the 40R Zoning and 760 CMR 59.00.

Department or DHCD - the Massachusetts Department of Housing and
Community Development, or any successor agency.

Design Standards — provisions of Section A.12 made applicable to Projects
within the SGOD that are subject to the Plan Approval process.

Eligible Household - an individual or household whose annual income is less
than or equal to 80 percent of the area-wide median income as determined by the
United States Department of Housing and Urban Development (HUD), adjusted
for household size, with income computed using HUD's rules for attribution of
income to assets.

Governing Laws - G.L. Chapter 40R and 760 CMR 59.00.

Mixed-Use Development Project — a Project containing a mix of residential uses
and non-residential uses, as allowed in Section 10.A.4.2, and subject to all
applicable provisions of Section 10.

Monitoring Agent or Administering Agent —the PAA or a qualified housing
entity designated by the PAA, pursuant to Section 10.A.5.2, to review and
implement the Affordability requirements affecting Projects under Section
10.A.5.0.

PAA Regulations — the rules and regulations of the PAA adopted pursuant to
Section 10.A.8.3.

Plan Approval Authority (PAA) - The local approval authority authorized under
Section 10.A.8.2 to conduct the Plan Approval process for purposes of reviewing
Project applications and issuing Plan Approval decisions within the SGOD.

Project - a Residential Project or Mixed-use Development Project undertaken
within the SGOD in accordance with the requirements of Section 10.
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Residential Project - a Project that consists solely of residential and any allowed
or required parking and/or accessory uses, as further defined in Section A.4.1.

SGOD - A Smart Growth Overlay District established in accordance with
Section 10.

Zoning Bylaw - the Zoning Bylaw of the Town of Montague.

A.3. APPLICABILITY OF SGODs - SCOPE AND AUTHORITY

A.3.1 Applicability of SGODs. An applicant may seek development of a
Project located within the SGOD in accordance with the provisions of the
Governing Laws and Section 10, including a request for Plan Approval by the
PAA. In such case, notwithstanding anything to the contrary in the Zoning
Bylaw, such application shall not be subject to any other provisions of the Zoning
Bylaw, including limitations upon the issuance of building permits for residential
uses related to a rate of development or phased growth limitation or to a local
moratorium on the issuance of such permits, or to other building permit or
dwelling unit limitations. To the extent that there is any conflict between the
Governing Laws and Section 10, inclusive of the Design Standards, the PAA
Regulations, and any otherwise applicable associated local zoning requirement
(e.g., zoning requirement contained in another section of the Zoning Bylaw that
is nonetheless incorporated by reference), the Governing Laws shall govern.

A.3.2 Underlying Zoning. The SGOD is an overlay district superimposed on
all underlying zoning districts. The regulations for use, dimension, and all other
provisions of the Zoning Bylaw governing the underlying zoning district(s) shall
remain in full force, except for those Projects undergoing development pursuant
to Section10. Within the boundaries of the SGOD, an Applicant may elect either
to develop a Project in accordance with the requirements of the SGOD, or to
develop a project in accordance with requirements of the regulations for use,
dimension, and all other provisions of the Zoning Bylaw governing the
underlying zoning district(s).

A.3.3 Administration, Enforcement, and Appeals. The provisions of Section
10 shall be administered by the Building Inspector, except as otherwise provided
herein. Any legal appeal arising out of a Plan Approval decision by the PAA
under Sections A.8 through A.12 shall be governed by the applicable provisions
of G. L. Chapter 40R. Any other request for enforcement or appeal arising under
this Section shall be governed by the applicable provisions of G. L. Chapter 40A.

A4. PERMITTED USES - GENERAL
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The following uses are permitted As-of-Right for Projects within SGODs unless
otherwise specified under the corresponding section of the District-specific
requirements.

A4l

a)
b)

A4.2

b)

3/16/2022

Sub-District A (Griswold Mill). The following uses are allowed:

Multifamily residential uses, which may include live/work units

Mixed-use Projects, incorporating multifamily residential uses and any of the
following non-residential uses, where the minimum gross floor area devoted to
residential uses shall be 50% of the gross floor area of the Project:

e Offices, including medical offices.

e Retail stores, including banks, but excluding wholesale establishments
and establishments with drive-through windows.

o General service establishments and personal service establishments,

including daycares.

Bakeries and artisan food or beverage producers.

Restaurants and cafes, indoor or outdoor.

Hotels.

Community, education, or recreational uses, including museums, parks,

playgrounds, health clubs and gym/fitness centers.

e Municipal facilities.

e Light industrial uses

Accessory uses, including home occupations, and parking accessory to
any of the above permitted uses

Sub-District B (First Street). The following uses are allowed:

Single-family, two-family, three-family, or multifamily residential uses, any of
which may include live/work units.

Mixed-use Projects, incorporating multifamily residential uses and any

of the following non-residential uses, where the minimum gross floor

area devoted to residential uses shall be 50% of the gross floor area of

the Project:

e Offices, including medical offices and co-working facilities

e Retail stores, including banks, but excluding wholesale
establishments and establishments with drive-through windows.

e General service establishments and personal service
establishments.

o Bakeries and artisan food or beverage producers.
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e Restaurants and cafes, indoor or outdoor.
e Hotels

C) Accessory uses, including home occupations, and parking accessory to
any of the above permitted uses.

The total gross floor area devoted to Non-residential uses within a Mixed-use
Development Project shall not exceed 50% of the total gross floor area of the
Project.

A5, HOUSING AND HOUSING AFFORDABILITY

A.5.1 Number of Affordable Housing Units. For all Projects, not less than
twenty percent (25%) of housing units constructed shall be Affordable Housing.
For purposes of calculating the number of units of Affordable Housing required
within a Project, any fractional unit shall be deemed to constitute a whole unit.

A.5.2 Monitoring Agent. A Monitoring Agent which may be the local housing
authority or other qualified housing entity shall be designated by the PAA. Ina
case where the Monitoring Agent cannot adequately carry out its administrative
duties, upon certification of this fact by the designating official or by DHCD such
duties shall devolve to and thereafter be administered by a qualified housing
entity designated by the designating official. In any event, such Monitoring
Agent shall ensure the following, both prior to issuance of a Building Permit for
a Project within the SGOD, and on a continuing basis thereafter, as the case may
be:

1. prices of Affordable Homeownership Units are properly computed; rental
amounts of Affordable Rental Units are properly computed;

2. income eligibility of households applying for Affordable Housing is properly
and reliably determined;

3. the housing marketing and resident selection plan conform to all requirements,
have been approved by DHCD specifically with regard to conformance with
M.G.L. c.40R and 760 CMR 59.00, and are properly administered,;

4. sales and rentals are made to Eligible Households chosen in accordance with
the housing marketing and resident selection plan with appropriate unit size for
each household being properly determined and proper preference being given;
and

5. Affordable Housing Restrictions meeting the requirements of this section are

approved by DHCD specifically with regard to conformance with M.G.L. c.40R
and 760 CMR. 59.00, recorded with the proper registry of deeds.
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A.5.3 Submission Requirements. As part of any application for Plan
Approval for a Project within the SGOD submitted under Sections 10.A.8.0
through 10.A.12.0, the Applicant must submit the following documents to the
PAA and the Monitoring Agent:

1) evidence that the Project complies with the cost and eligibility
requirements of Section 10.A.5.4:

2) Project plans that demonstrate compliance with the requirements of
Section 10.A.5.5; and

3) a form of Affordable Housing Restriction that satisfies the requirements
of Section 10.A.5.6.

These documents in combination, to be submitted with an application for Plan
Approval, shall include details about construction related to the provision, within
the development, of units that are accessible to the disabled and appropriate for
diverse populations, including households with children, other households,
individuals, households including individuals with disabilities, and the elderly.

A.5.4 Cost and Eligibility Requirements. Affordable Housing shall comply
with the following requirements:

1. Affordable Housing required to be offered for rent or sale shall be rented
or sold to and occupied only by Eligible Households.

2. For an Affordable Rental Unit, the monthly rent payment, including
applicable utility allowances, shall not exceed 30 percent of the
maximum monthly income permissible for an Eligible Household,
assuming a family size equal to the number of bedrooms in the unit plus
one, unless another affordable housing program methodology for
calculating rent limits, as approved by DHCD, applies.

3. For an Affordable Homeownership Unit the monthly housing payment,
including mortgage principal and interest, private mortgage insurance,
property taxes, condominium and/or homeowner's association fees, and
insurance, shall not exceed 30 percent of the maximum monthly income
permissible for an Eligible Household, assuming a family size equal to
the number of bedrooms in the unit plus one, unless another affordable
housing program methodology for calculating rent limits, as approved by
DHCD, applies.

Prior to the granting of any Building Permit for a Project, the Applicant must
demonstrate, to the satisfaction of the Monitoring Agent, that the method by
which such affordable rents or affordable purchase prices are computed shall be
consistent with state or federal guidelines for affordability applicable to
Montague.
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A.5.5 Design and Construction. Units of Affordable Housing shall be finished
housing units. With respect to the minimum required number for a given Project,
units of Affordable Housing shall be equitably integrated and proportionately
dispersed throughout the residential portion of the Project of which they are part,
across all residential buildings, floors, distinct unit types, and with respect to the
gross floor area devoted to residential units, in accordance with the affordable
housing restriction and marketing and tenant selection plan approved by DHCD
and be comparable in initial construction quality, size, amenities, and exterior
design to the other housing units in the Project. Unless expressly required
otherwise under one or more applicable state or federal housing subsidy
programs, the bedroom-per-unit average for the Affordable Housing must be
equal to or greater than the bedroom-per-unit average for the unrestricted/market-
rate units.

A.5.6 Affordable Housing Restriction. Each Project shall be subject to an
Affordable Housing Restriction which is approved by DHCD pursuant to the
Governing Laws and recorded with the appropriate registry of deeds or district
registry of the Land Court and which contains the following:

1. specification of the term of the Affordable Housing Restriction which
shall be stipulated in the Plan Approval decision but in no case be less
than thirty years;

2. the name and address of the Monitoring Agent with a designation of its
power to monitor and enforce the Affordable Housing Restriction;

3. a description of the Affordable Homeownership Unit(s), by address and
number of bedrooms in a Project or portion of a Project which is
homeownership; and a description of the overall quantity, initial unit
designations and number of bedrooms and number of bedroom types of
the Affordable Rental Unit(s) in a Project or portion of a Project which is
rental. Such restriction shall apply individually to the specifically
identified Affordable Homeownership Unit and shall apply to a
percentage of rental units of a rental Project or the rental portion of a
Project with the initially designated Affordable Rental Units identified
in, and able to float subject to specific approval by DHCD in accordance
with, the corresponding Affirmative Fair Housing Marketing Plan
(AFHMP) and DHCD’s AFHMP guidelines.

4. reference to an affirmative fair housing marketing and resident selection
plan, to which the Affordable Housing is subject, and which includes an
affirmative fair housing marketing program, including public notice and
a fair resident selection process. Such plan shall be consistent with
DHCD guidance and approved by DHCD. Consistent with DHCD
guidance, such plan shall include a preference based on need for the

3/16/2022



3/16/2022 Draft SGOD for Public Hearing

10.

11.

12.

number of bedrooms in a unit and a preference based on need for the
accessibility features of a unit where applicable, and may only provide
for additional preferences in resident selection to the extent such
preferences are also consistent with applicable law and approved by
DHCD.

a requirement that buyers or tenants will be selected at the initial sale or
initial rental and upon all subsequent sales and rentals from a list of
Eligible Households compiled in accordance with the housing marketing
and selection plan;

reference to the formula pursuant to which rent of an Affordable Rental
Unit or the maximum resale price of an Affordable Homeownership Unit
will be set;

a requirement that only an Eligible Household may reside in Affordable
Housing and that notice of any lease of any Affordable Rental Unit shall
be given to the Monitoring Agent;

provision for effective monitoring and enforcement of the terms and
provisions of the Affordable Housing Restriction by the Monitoring
Agent;

provision that the AHR on an Affordable Homeownership Unit shall run
in favor of the Monitoring Agent and/or the municipality, in a form
approved by municipal counsel, and shall limit initial sale and re-sale to
and occupancy by an Eligible Household;

provision that the AHR on Affordable Rental Units in a rental Project or
rental portion of a Project shall run with the rental Project or rental
portion of a Project and shall run in favor of the Monitoring Agent and/or
the municipality, in a form approved by municipal counsel, and shall
limit rental and occupancy to an Eligible Household;

provision that the owner[s] or manager|[s] of Affordable Rental Unit[s]
shall file an annual report to the Monitoring Agent, in a form specified
by that agent certifying compliance with the Affordability provisions of
this Bylaw and containing such other information as may be reasonably
requested in order to ensure affordability; and

a requirement that residents in Affordable Housing provide such
information as the Monitoring Agent may reasonably request in order to
ensure affordability.

A.5.7 Costs of Housing Marketing and Selection Plan. The housing
marketing and selection plan or any associated Monitoring Services Agreement
may make provision for payment by the Project applicant of reasonable costs to
the Monitoring Agent to develop, advertise, and maintain the list of Eligible
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Households and to monitor and enforce compliance with affordability
requirements.

A.5.8 Age Restrictions. Nothing in Section 10 shall permit the imposition of
restrictions on age upon Projects unless proposed or agreed to voluntarily by the
Applicant. However, the PAA may, in its review of a submission under Section
10.A.5.3, allow a specific Project within the SGOD designated exclusively for
the elderly, persons with disabilities, or for assisted living, provided that any such
Project shall be in compliance with all applicable federal, state and local fair
housing laws and regulations and not less than twenty-five percent (25%) of the
housing units in such a restricted Project shall be restricted as Affordable
Housing units.

A.5.9 Phasing. For any Project that is approved and developed in phases in
accordance with Section 10.A.8.4, the percentage of Affordable units in each
phase shall be at least equal to the minimum percentage of Affordable Housing
required under Section 10.A.5.1. Where the percentage of Affordable Housing is
not uniform across all phases, the unit dispersal and bedroom proportionality
requirements under Section 10.A.5.5 shall be applied proportionately to the
Affordable Housing provided for in each respective phase.

A.5.10 No Waiver. Notwithstanding anything to the contrary herein, the
Affordability provisions in Section 10.A.5.0 shall not be waived unless expressly
approved in writing by DHCD.

A.6. DIMENSIONAL AND DENSITY REQUIREMENTS - GENERAL

A.6.1 Residential Density. Multifamily Residential (four or more dwelling units) and
Mixed Use Development Projects in a SGOD, and in any Sub-District, may be
developed as-of-right at a minimum density of 20 dwelling units per acre of
Developable Land. Two-family and three-family residential Projects may be
developed as-of-right in Sub-District B at a minimum density of 12 dwelling
units per acre of Developable Land. Single-family residential use Projects may be
developed as-of-right in Sub-District B at a minimum density of 8 dwelling units
per acre of Developable Land.

A.6.2 Lot Area, Frontage, and Yard Setbacks

Each Project shall have:

Minimum Project area: 4,000 square feet

Minimum length of frontage: 30 feet

Minimum front yard setback: 0 feet

Maximum front yard setback: no maximum setback

Minimum side yard setback: no requirement between buildings

within a Project;
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10 feet between any Project building
and the boundary of the applicable Sub-
District

Minimum rear yard setback: no requirement between buildings
within a Project;
10 feet between any Project building
and the boundary of the applicable Sub-
District

For the purposes of this subsection, frontage and front yard setbacks shall be
determined with respect to public and private streets, as well as to private ways
providing similar access.

Access: Individual buildings or parcels within a Project site shall have
coordinated street access. There shall be not more than one driveway (curb cut)
per 50 feet of frontage.

A 6.3 Open Space: A minimum of 20 percent of the total Project area shall be open
space. For the purpose of this subsection, “open space” shall be defined as yards,
playgrounds, walkways and other areas not covered by parking and driveways; such open
space need not be accessible to the public. This minimum percentage may be reduced by
the PAA through the Plan Approval process only if the Project provides for direct access
or enjoyment of the Connecticut River.

A6.4. Building Height, maximum:

Subdistrict A: 60 feet
Subdistrict B: 40 feet

A7. PARKING REQUIREMENTS - GENERAL

The parking requirements applicable for Projects within the SGOD are as
follows.

A.7.1 Number of parking spaces. Unless otherwise found to be Unduly
Restrictive with respect to Project feasibility and approved by the PAA, the
following minimum and maximum numbers of off-street parking spaces shall be
provided and allowed, respectively, by use, either in surface parking, within
garages or other structures, or on-street:

Residential Project: Minimum One parking space per residential unit, maximum
2 parking spaces per residential unit.
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Mixed-use Project: Same formula for residential units plus the applicable
quantity computed per Section 7.2.2 for non-residential uses

The PAA may allow for additional visitor parking spaces beyond thel.5
maximum spaces per unit if deemed appropriate given the design, layout and
density of the proposed residential or other development. The PAA may allow
for a decrease in any required parking as provided in Sections A.7.2 and A.7.3
below.

A.7.2 Shared Parking. Notwithstanding anything to the contrary herein, the
use of shared parking to fulfill parking demands noted above that occur at
different times of day is strongly encouraged. Minimum parking requirements
above may be reduced by the PAA through the Plan Approval process, if the
Applicant can demonstrate that shared spaces will meet parking demands by
using accepted methodologies (e.g. the Urban Land Institute Shared Parking
Report, ITE Shared Parking Guidelines, or other approved studies) or the PAA is
otherwise satisfied that the reduced parking is nonetheless sufficient and
consistent with smart growth practices.

A.7.3 Reduction in parking requirements. Notwithstanding anything to the
contrary herein, any minimum required amount of parking may be reduced by the
PAA through the Plan Approval process, if the Applicant can demonstrate that
the lesser amount of parking will not cause excessive congestion, endanger
public safety, or that lesser amount of parking will provide positive
environmental or other benefits, taking into consideration:

a) the availability of surplus off-street parking in the vicinity of the use
being served and/or the proximity of a bus stop or transit station;

b) the availability of public or commercial parking facilities in the vicinity
of the use being served;

C) shared use of off-street parking spaces serving other uses having peak

user demands at different times;

d) To the extent consistent with 760 CMR 59.04(1)(g) and 760 CMR
59.04(1)(i)1., age or other occupancy restrictions which are likely to
result in a lower level of auto usage;

e) impact of the parking requirement on the physical environment of the
affected lot or the adjacent lots including reduction in green space,
destruction of significant existing trees and other vegetation, destruction
of existing dwelling units, or loss of pedestrian amenities along public
ways; and

f) Any applicable transportation demand management strategies that will be
integrated into the Project or such other factors as may be considered by
the PAA.

A.7.4 Location of Parking. Any surface parking lot shall, to the maximum
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extent feasible, be located at the rear or, where such location is deemed infeasible
or inferior by the PAA, the side of a building, relative to any principal street,
public open space, or pedestrian way.

A.8. PLAN APPROVAL OF PROJECTS: GENERAL PROVISIONS

A.8.1 Plan Approval. An application for Plan Approval shall be reviewed by
the PAA for consistency with the purpose and intent of Sections 10.A.8.0
through 10.A.12.0. Such Plan Approval process shall be construed as an As-of-
Right review and approval process as required by and in accordance with the
Governing Laws. The following categories of Projects shall be subject to the Plan
Approval process:

a) Any Residential Project containing at least 13 residential units;
b) Any Mixed-use Development Project;
[©) any Project consisting solely of non-residential uses; and

d) Any Project seeking a waiver.

A.8.2 Plan Approval Authority (PAA). The Montague Planning Board
consistent with G.L. Chapter 40R and 760 CMR 59.00, shall be the Plan
Approval Authority (the “PAA”), and it is authorized to conduct the Plan
Approval process for purposes of reviewing Project applications and issuing Plan
Approval decisions within the SGOD.

A.8.3 PAA Regulations. The Plan Approval Authority may adopt
administrative rules and regulations relative to Plan Approval. Such rules and
regulations and any amendments thereof must be approved by the Department of
Housing and Community Development.

A.8.4 Project Phasing. An Applicant may propose, in a Plan Approval
submission, that a Project be developed in phases, provided that the submission
shows the full buildout of the Project and all associated impacts as of the
completion of the final phase, and subject to the approval of the PAA. Any
phased Project shall comply with the provisions of Section 10.5.9.

A9. PLAN APPROVAL PROCEDURES

A.9.1 Preapplication. Prior to the submittal of a Plan Approval submission, a
“Concept Plan” may be submitted to help guide the development of the definitive
submission for Project buildout and individual elements thereof. Such Concept
Plan should reflect the following:

1. Overall building envelope areas;
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2. Open space and natural resource areas; and
3. General site improvements, groupings of buildings, and proposed land
uses.

The Concept Plan is intended to be used as a tool for both the Applicant and the
PAA to ensure that the proposed Project design will be consistent with the
Design Standards and other requirements of the SGOD.

A.9.2 Required Submittals. An application for Plan Approval shall be
submitted to the PAA on the form provided by the PAA and approved by DHCD,
along with application fee(s) which shall be as set forth in the PAA Regulations.
The application shall be accompanied by such plans and documents as may be
required and set forth in the PAA Regulations. For all Projects, the application
shall be accompanied by all materials required under Section 10.A.5.3. All site
plans shall be prepared by a certified architect, landscape architect, and/or a civil
engineer registered in the Commonwealth of Massachusetts. All landscape plans
shall be prepared by a certified landscape architect registered in the
Commonwealth of Massachusetts. All building elevations shall be prepared by a
certified architect registered in the Commonwealth of Massachusetts. All plans
shall be signed and stamped, and drawings prepared at a scale of [one inch equals
forty feet (1"=40") or larger], or at a scale as approved in advance by the PAA.

A.9.3 Filing. An Applicant for Plan Approval shall file the required number of
copies of the application form and the other required submittals as set forth in the
PAA Regulations with the Montague Clerk and a copy of the application
including the date of filing certified by the Montague Clerk shall be filed
forthwith with the PAA.

A.9.4 Circulation to Other Boards. Upon receipt of the application, the PAA
shall immediately provide a copy of the application materials to the Select Board,
Board of Appeals, Board of Health, Conservation Commission, Fire Department,
Police Department, Building Department, Department of Public Works, the
Monitoring Agent (if already identified, for any Project subject to the
Affordability requirements of Section 10.A.5.0), and other municipal officers,
agencies or boards for comment, and any such board, agency or officer shall
provide any written comments within 60 days of its receipt of a copy of the plan
and application for approval.

A.9.5 Hearing. The PAA shall hold a public hearing for which notice has been
given as provided in Section 11 of G.L. Chapter 40A. The decision of the PAA
shall be made, and a written notice of the decision filed with the Town Clerk,
within 120 days of the receipt of the application by the Town Clerk. The required
time limits for such action may be extended by written agreement between the
Applicant and the PAA, with a copy of such agreement being filed in the office
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of the Town Clerk. Failure of the PAA to take action within said 120 days or
extended time, if applicable, shall be deemed to be an approval of the Plan
Approval application.

A.9.6 Peer Review. The Applicant shall be required to pay for reasonable
consulting fees to provide peer review of the Plan Approval application, pursuant
to G.L. Chapter 40R, Section 11(a). Such fees shall be held by the Town in a
separate account and used only for expenses associated with the review of the
application by outside consultants, including, but not limited to, attorneys,
engineers, urban designers, housing consultants, planners, and others. Any
surplus remaining after the completion of such review, including any interest
accrued, shall be returned to the Applicant forthwith.

A.10. PLAN APPROVAL DECISIONS

A.10.1 Plan Approval. Plan Approval shall be granted where the PAA finds
that:

1. the Applicant has submitted the required fees and information as set forth
in the PAA Regulations; and

2. the Project as described in the application meets all of the requirements
and standards set forth in Section 10 and the PAA Regulations, or a
waiver has been granted therefrom; and

3. any extraordinary adverse potential impacts of the Project on nearby
properties have been adequately mitigated.

For all Projects, compliance with condition (2) above shall include written
confirmation by the Monitoring Agent that all requirements of Section 10.A.5.0
have been satisfied. Any Plan Approval decision for a Project shall specify the
term of such affordability, which shall be no less than thirty years. The PAA
may attach conditions to the Plan Approval decision that are necessary to ensure
substantial compliance with Section 10, or to mitigate any extraordinary adverse
potential impacts of the Project on nearby properties.

A.10.2 Plan Disapproval. A Plan Approval application may be disapproved
only where the PAA finds that:

1. the Applicant has not submitted the required fees and information as set
forth in the Regulations; or

2. the Project as described in the application does not meet all of the
requirements and standards set forth in Section 10 and the PAA
Regulations, or that a requested waiver therefrom has not been granted;
or

3. it is not possible to adequately mitigate extraordinary adverse Project
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impacts on nearby properties by means of suitable conditions.

A.10.3 Waivers. Upon the request of the Applicant and subject to compliance
with the Governing Laws and Section 10.A.5.10, the Plan Approval Authority
may waive dimensional and other requirements of Section 10, including the
Design Standards, in the interests of design flexibility and overall project quality,
and upon a finding of consistency of such variation with the overall purpose and
objectives of the SGOD, or if it finds that such waiver will allow the Project to
achieve the density, affordability, mix of uses, and/or physical character
allowable under Section 10.

A.10.4 Project Phasing. The PAA, as a condition of any Plan Approval, may
allow a Project to be phased at the request of the Applicant, or it may require a
Project to be phased for the purpose of coordinating its development with the
construction of Planned Infrastructure Improvements (as that term is defined
under 760 CMR 59.00), or to mitigate any extraordinary adverse Project impacts
on nearby properties. For Projects that are approved and developed in phases,
unless otherwise explicitly approved in writing by the Department in relation to
the specific Project, the proportion of Affordable units in each phase shall be at
least equal to the minimum percentage of Affordable Housing required under
Section 10.A.5.1.

A.10.5 Form of Decision. The PAA shall issue to the Applicant a copy of its
decision containing the name and address of the owner, identifying the land
affected, and the plans that were the subject of the decision, and certifying that a
copy of the decision has been filed with the Town Clerk and that all plans
referred to in the decision are on file with the PAA. If twenty (20) days have
elapsed after the decision has been filed in the office of the Town Clerk without
an appeal having been filed or if such appeal, having been filed, is dismissed or
denied, the Town Clerk shall so certify on a copy of the decision. If a plan is
approved by reason of the failure of the PAA to timely act, the Town Clerk shall
make such certification on a copy of the application. A copy of the decision or
application bearing such certification shall be recorded in the registry of deeds
for the county and district in which the land is located and indexed in the grantor
index under the name of the owner of record or recorded and noted on the
owner's certificate of title. The fee for recording or registering shall be paid by
the Applicant.

A.10.6 Validity of Decision. A Plan Approval shall remain valid and shall run
with the land indefinitely, provided that construction has commenced within two
years after the decision is issued, which time shall be extended by the time
required to adjudicate any appeal from such approval and which time shall also
be extended if the Project proponent is actively pursuing other required permits
for the Project or there is other good cause for the failure to commence
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construction, or as may be provided in a Plan Approval for a multi-phase Project.
A.11l. CHANGE IN PLANS AFTER APPROVAL BY PAA

A.11.1 Minor Change. After Plan Approval, an Applicant may apply to make
minor changes in a Project involving minor utility or building orientation
adjustments, or minor adjustments to parking or other site details that do not
affect the overall buildout or building envelope of the site, or provision of open
space, number of housing units, or housing need or affordability features. Such
minor changes must be submitted to the PAA on redlined prints of the approved
plan, reflecting the proposed change, and on application forms provided by the
PAA. The PAA may authorize such changes at any regularly scheduled meeting,
without the need to hold a public hearing. The PAA shall set forth any decision
to approve or deny such minor change by motion and written decision and
provide a copy to the Applicant for filing with the Town Clerk.

A.11.2 Major Change. Those changes deemed by the PAA to constitute a major
change in a Project because of the nature of the change in relation to the prior
approved plan, or because such change cannot be appropriately characterized as a
minor change as described above, shall be processed by the PAA as a new
application for Plan Approval pursuant to Sections 10.A.8.0 - through 10.A.12.0.

A.12. DESIGN STANDARDS - GENERAL

A.12.1. Design Standards. The Plan Approval Authority may adopt, by simple
majority vote, Design Standards which shall be applicable to Development
Projects subject to Plan Approval by the Plan Approval Authority. Such Design
Standards must be objective and not subjective and may only address the scale
and proportions of buildings, the alignment, width, and grade of streets and
sidewalks, the type and location of infrastructure, the location of building and
garage entrances, off street parking, the protection of significant natural site
features, the location and design of on-site open spaces, exterior signs, and
buffering in relation to adjacent properties. DHCD may, at its discretion, may
require Design Standards to contain graphics illustrating a particular standard or
definition in order to make such standard or definition clear and understandable.

A.12.2. DHCD Approval. After adopting Design Standards, the PAA shall
submit Design Standards to DHCD for approval. Design Standards shall not take
effect until approved by DHCD and filed with the Town Clerk. In submitting
proposed Design Standard for DHCD approval, the PAA shall also submit
sufficient documentation clearly showing that the proposed Design Standards
will not add unreasonable costs to Development Projects or unreasonably impair
the economic feasibility of a Development Project. A letter from a developer,
property owner or other interested party indicating that the Design Standards will
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not add unreasonable costs or unreasonably impair the economic feasibility of a
Development Project shall not constitute sufficient documentation. At its
discretion, DHCD may disapprove Design Standards if it finds that the PAA has
not adopted objective Design Standards or has not submitted such
documentation.

A.12.3. Plan Approval. An application for Plan Approval that has been
submitted to the Town Clerk pursuant to this Section [x] shall not be subject to
Design Standards that have not been approved by DHCD and filed with the
Town Clerk

A.13. SEVERABILITY.

If any provision of Section 10 is found to be invalid by a court of competent
jurisdiction, the remainder of Section 10 shall not be affected but shall remain in
full force. The invalidity of any provision of Section 10 shall not affect the
validity of the remainder of the Montague Zoning Bylaws.

SECTION 6. OVERLAY DISTRICTS
6.4. Smart Growth Overlay District

6.4.1 Establishment. The Smart Growth Overlay District, herein referred to as
the “SGOD,” is an overlay district having a land area of approximately 4 acres in
size that is superimposed over the underlying zoning district(s) and is shown on
the Zoning Map as set forth on the map entitled “Smart Growth Overlay District,
dated  , prepared by  .” This map is hereby made a part of the Zoning
Bylaw and is on file in the Office of the Town Clerk.

6.4.2 Subdistricts. The SGOD contains the following Sub-Districts:
Sub-District A: Griswold Mill comprising approximately 3.02 acres and;
Sub-District B: First Street comprising approximately 1.16 acres..
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From: Sally Pick MEC <SJPMEC®@crocker.com>
Sent: Thursday, February 10, 2022 12:46 PM

To: WendyB-Montague Selectboard

Cc: Bob Rueter ; Jeff Clark

Subject: Information for BOS on Green Future Act

Hi Wendy,

Attached are some additional documents on the Green Future Act, sent to me by Jeff Clark, who
attended the Jan. 31st select board meeting as a resource person on the bill.

Jeff also received the following answers from Climate XChange researchers to two questions raised at
the meeting on how the Town of Montague could benefit from passage of this bill and estimated
costs/benefits to residents in our town:

1. What is the estimated amount of money that a town like Montague would receive from '23 to
'30? Is there an approximate range for small towns?

o Though the carbon price would be set by the Governor, based on its population and its
EJ population Montague would receive roughly $2.7 million between 2023 and 2030.

2. What is the estimated increase in fuel costs (or a range), and/or how does it compare to
previous legislation from Rep. Benson and Sen. Barrett? The bill is intended to fund the local and
state programs, not to significantly increase energy costs.

o Increases could vary a lot based on people's specific circumstances, but for those in the
top 60% of households, the bill could increase utility bills by around $20 a month.

o It's worth noting, that since Montague's median household income is noticeably below
the state average, more than 40% of the town's population will qualify for rebate checks
which would eliminate that increase. For residents in the bottom 40% of household
income, the rebate would be a net gain for those households.

Please forward this information to the select board and let Matt Lord know that Jeff has offered to
communicate with him directly to address questions and concerns about the bill prior to the next select
board meeting when the bill is discussed again

Could we get onto the select board agenda for about 20 minutes on Thursday, March 7th or 21st? The
MA has extended the deadline for voting this bill and some others out of committee to May 2nd, so
there’s plenty of time for the Town to endorse the bill, if it decides to do so.

Thanks and well wishes,
Sally

Sally Pick
Montague Energy Committee
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GREEN FUTURE ACT — HD.19/2

An Act Achieving a Green Future with Infrastructure & Workforce Investments
Sponsor: Representative Bill Driscoll Jr

Massachusetts does not have the funding it needs to meet its climate goals set by the Next Generation Roadmap
bill (S.9) and Governor Baker’s 2030 Clean Energy & Climate Plan (CECP). Without the Green Future Act’s clear plan
to sustainably and equitably raise green money, our state risks being forced to adopt regressive taxes and miss the

opportunity to create local jobs.

Raises funds from

Eliminating the 21t century
polluter fee loophole green bonding

Invests in

Green Local aid for
infrastructure cities & towns

6 6

Workforce Household
development dividends

+

Creates 80,000
jobs in Massachusetts

+

Invests $10 billion in
the green economy

+

Reduces emissions to
achieve net-zero by 2050

Unlocks $10 Billion by 2030

Closes the State’s Polluter Loophole

Eliminates the pollution fee loophole used by out-of-state fossil fuel
importers, and raises $500-750 million per year. Today, 87% of carbon
pollution is emitted freely by fossil fuel polluters, who do not pay for the
damage they cause to public health and the environment. This bill will
close the gap to 42% by 2023, and 7% by 2025.

21st Century Green Bonding

Establishes a $500 million green bonding program as part of the state’s
annual capital budget process, giving Massachusetts access to sensible
funding to invest in its green future.

Invests in Massachusetts

State-Wide Green Infrastructure

Establishes the Green Infrastructure Fund (GIF), investing billions of dollars
in projects like electrifying transportation, increasing renewable energy, and
creating consumer heating efficiency rebates.

Local Aid for Cities & Towns

Directs significant aid to all cities and towns, funding critical local green
infrastructure that lowers emissions and prepares communities for climate
change impacts.

Green Workforce Development

Establishes the Green Workforce Commission to guide training and
development of a 21st century clean energy and green workforce. Sets
aside $10 million to support displaced fossil fuel workers and their families.

Household Dividends for Vulnerable Residents

Provides direct cash payments (*Green Household Dividends”) to lower
income households, protecting the state’s most vulnerable residents from
short-term increases in utility costs as the global economy shifts away
from fossil fuels.

Benefits Massachusetts Residents

Creates Well-Paying, Local Jobs

By 2030, creates 80,000 green jobs in Massachusetts, with major
infrastructure spending covered by Project Labor Agreements (PLAs) and
prevailing wage laws.

Invests in Environmental Justice & Frontline Communities

60% of all green infrastructure spending must benefit environmental justice
neighborhoods across the state. Additionally, this bill promotes new
models for community governance and decision making.

Fights Pollution & the Climate Crisis

Cuts local air pollution, which kills 7,600 a year in Massachusetts, and
reduces greenhouse gas emissions so that Massachusetts can achieve its
existing legal requirement to have net zero carbon emission by 2050.



Statewide Green

Infrastructure
52%

Local Green

Investments
22%

Annual Spending Breakdown
Green Future Act

Household
Dividends
24%

Other

programming

3%

Workforce Commission
$40 million

Household Dividends
$1.4 billion

Local Green Investments
$2.4 billion

Total Projected Revenue
from Green Future Act
by Program (2023-2030)

Statewide Green Infrastructure
$5.7 billion

This legislation is supported by the Green Future Now campaign.

It was crafted with input from 49 leading Massachusetts organizations and
community groups, including environmental justice organizers, climate advocates,
economists, small businesses, grassroots activists, regional planners, municipal
leaders, climate resiliency experts, and conservationists.

Learn more at GreenFutureNowMA.org
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Through 2030, the Green Future Act:

* Raises $8.8 billion for green investments in
state infrastructure, local aid, and workforce
development.

* Invests a minimum of $5.3 billion in projects

S u m m a ry that take place in and directly benefit

environmental justice populations.

Of Fi n d i n g s * Generates 83,700 net new jobs in

Massachusetts.

* Creates at least $17.7 billion in additional
community benefits for Massachusetts due to
reduced air pollution, traffic congestion, fuel
costs, and public safety.

X Climate-XChange.org 1



Design Of H.3292

Known as the Green Future Act, Massachusetts
House Bill 3292 establishes a series of
programs that invest in climate-friendly, green

infrastructure in municipalities and environmental

justice communities throughout the state. The
bill intends to complement the Next-Generation

Roadmap Act (S.9), signed into law in March 2021,

by providing funding for Massachusetts to meet
increased emissions reduction goals for 2050.

The majority of investments in the Green

Future Act are allocated to projects that reduce
greenhouse gas emissions by electrifying the
heating and transportation sectors, while
continuing to decarbonize the electricity sector.
Money flows through a Green Infrastructure
Fund overseen jointly by administration officials,

The second source of revenue is an optional
green bonding program, which fast-tracks
funding for green investments approved by
the legislature and governor. Together, both
branches can jointly authorize up to $500
million annually in capital for climate-friendly
infrastructure projects. These bonds are
designed to be exempt from the state’s annual
bonding cap, preventing the governor from
blocking distribution of authorized funds, as is
the case with most bond funding approved by
the Massachusetts legislature.

Among the key features of the bill is a
requirement that no less than 60 percent of
infrastructure funding benefit environmental
justice (EJ) populations, as defined in the

legislative representatives, and other stakeholders. 2021 climate law (S.9).! The bill also dedicates
a significant proportion of aid to cities and
towns in Massachusetts, which is distributed

to all municipalities through an annual funding

Funding for the Green Future Act comes from two
sources, both explicitly outlined in the legislation.

The first source of revenue is the expansion of
carbon pollution pricing in Massachusetts. The
state currently has a carbon pollution price on
fossil fuels for the electricity sector through

the Regional Greenhouse Gas Initiative (RGGI).
H.3292 requires the Governor to expand the
Commonwealth’s use of carbon pollution pricing
to cover the transportation and building heating

sectors by 2023, and the industrial sector by 2025.

The administration is allowed to fulfill the
transportation pollution pricing requirements
of H.3292 with the Transportation and Climate
Initiative Program (TCI-P), should that program
launch in 2023 as expected. The Green Future
Act requires that the price of pollution, across
all sectors, is set to meet the Commonwealth’s
greenhouse gas emissions reduction goals.

formula. Local aid distributed to municipalities
must be spent on ‘green infrastructure, which
includes mitigation and adaptation projects,
but otherwise communities are largely free to
choose how the money is spent.

Another Green Future Act program provides
regular payments, known as household green
dividends, to low- and moderate-income
households. As the global economy moves
away from fossil fuels, this type of assistance is
intended to help those with low, moderate, and
fixed incomes offset any potential increase to
the cost of heating or cooling their homes. The
bill also includes dedicated annual funding to
green workforce development and funds a new
rapid response program, which provides salary-
replacement to displaced fossil fuel workers.

Similar legislation, Senate Bill 2133 filed by
Senator Michael Barrett, expands the use of
pollution pricing and creates administrative
structures for spending revenue on similar green
investments and a households dividend program.

1| “Environmental Justice Populations in Massachusetts,” https://www.mass.gov/info-details/environmental-

justice-populations-in-massachusetts

X Climate-XChange.org



Revenues For Investment

The primary revenue sources and investment
expenditures for H.3292 would remain in effect
through at least 2050. This paper examines

the initial seven years of the Green Future

Act from 2023 to 2030, to best align with the
Commonwealth’s current goal of a 50 percent
reduction in greenhouse gas emissions by 2030.
The specific price set for carbon pollution and
additional policies required to hit emissions
reduction targets beyond 2030 will require
further analysis.

TABLE 1: Green Future Act Revenue and Expenditures

Description

Average Annual

2023-2030

Pollution Pricing Revenue

Green Bonding Revenue

$700 million
$500 million

$5.6 billion
$4 billion

Household Dividends
Green Investments (statewide and local)

Workforce Development

$90 million $730 million
$1.1 billion $8.8 billion
$5 million $40 million

HOUSEHOLD DIVIDENDS

$90 MILLION ANNUALLY,
$730 MILLION THROUGH 2030

The bill dictates that low- and moderate-income
households, which are defined as the 40 percent
lowest-income households in the state, must

be held financially harmless from H.3292. Up to

50 percent of revenue from the bill may be used
towards this purpose with more available following
legislative approval.

Despite the availability of funds, we find that
protecting low- and moderate-income households
requires as little as $90 million per year to entirely
counteract the financial impacts of H.3292. This

is because if pollution prices are passed on to
consumers, the majority are passed out-of-state
and the highest income individuals in quintiles
four and five, who can withstand the minor
financial impacts of an expanded pollution pricing
program in Massachusetts.

This leaves as much as $8.8 billion for
investments in green infrastructure, local aid,
and workforce development.

2 | Environmental justice communities are legally
defined under Massachusetts law, as recently updated
by S.9: An Act Creating a Next-Generation Roadmap for
Massachusetts Climate Policy.

X Climate-XChange.org

STATE AND LOCAL INVESTMENTS

$1.2 BILLION ANNUALLY,
$8.8 BILLION THROUGH 2030

H.3292 distributes a majority of investment
revenue between two areas. Through 2030,
approximately $6.4 billion is directed to statewide
green investments, and $2.2 billion is distributed
to municipalities for local green investments.

An additional portion ($5 million annually) is
dedicated to workforce development.

The bill requires that at least 60 percent of
revenue dedicated to statewide green investment
dollars must fund projects that directly take place
in, and meaningfully benefit, EJ communities

in Massachusetts.? This amounts to $3.9 billion

in new green investments in EJ] communities
through 2030.

For local green investments, the bill uses a
population-weighted algorithm to allocate local
aid to municipalities, with increased funding for
jurisdictions that contain EJ populations. Out of
$2.2 billion in local green investments, we find
that H.3292 directs a minimum of $1.4 billion to
meaningfully benefit EJ populations.

In total, H.3292 requires $5.3 billion out of $8.8
billion (60 percent) in total green investment

to take place within and directly benefit EJ
populations, contingent on the inclusiveness and
meaningful representation of EJ populations in the
bill's implementation.

An additional $5 million per year is dedicated to
clean workforce development, amounting to $40
million in new funding through 2030.

Through 2030,
approximately $6.4
billion is directed

to statewide green
investments, and $2.2
billion is distributed
to municipalities

for local green
investments.

H.3292 requires $5.3
billion out of $8.8
billion (60 percent)
in total green
investment to take
place within and
directly benefit EJ
populations



Impacts On Job Creation

A 2021 Climate XChange report, Investing in a
Better Massachusetts: An Analysis of Job Creation
and Community Benefits, models the job creation
potential of a 2030-aligned portfolio of 18 public
investment programs in Massachusetts using
IMPLAN economic software.® These investments
span the following programs:

eLight and Commuter Rail

*Clean Vehicles

*Low Carbon Buses
*Transit-Oriented Development
*Active Mobility

eFerry Expansion and Electrification
*East-West Rail

*Energy Efficiency and Building Retrofits
*Residential Solar

*Offshore Wind

*Battery Storage

*Transmission Infrastructure Upgrades
*Community Microgrids

*Broadband Connectivity

*Clean Water Infrastructure
eUrban Greening
*Aquatic Ecosystem Restoration

eSustainable Agriculture

This paper assumes that investments made with
revenue allocated to the statewide and local
green investments funds align with programs in
the Green Investment Portfolio.* Assuming that
green investments from H.3292 align with the
Green Investment Portfolio, we find that the bill
will create 83,700 new jobs in Massachusetts
from investments made with revenue raised
through 2030.

This job creation is driven by labor-intensive green
investments, generally supporting businesses that
spend a greater share of revenue on compensating
employees. These same labor-intensive businesses
are also more likely to spend capital locally, rather
than sending money out of state. As a result,

Green Future Act investments support more

local economic activity, spending power, and
employment per dollar than the state average.

JOB CREATION
FROM INVESTMENTS

Two thirds of new jobs created by H. 3292 are
created in the near-term from direct investments
into climate-related infrastructure through 2030.
New labor opportunities span many different
industries, with particularly strong job creation
in construction, architecture and engineering
services, real estate, and other technical fields.

Another third of jobs created by H.3292 are due

to the increased spending power of households,
businesses, and institutions in the Commonwealth.
Both statewide and local green investments

create long-term energy savings, which reduces
state reliance on imported fossil fuel energy. This
avoids sending money to out-of-state energy
producers in favor of local spending. The spending
power of low- and moderate-income households
additionally rises due to payments received
through the Household Dividend Fund.

Despite overwhelming gains in job creation, H.3292
will result in some job displacement and losses
through 2030, primarily in the fossil fuel industry.
However, we find that Massachusetts will lose
significantly fewer jobs due to financial impacts

of the Green Future Act than the state will gain

from climate investments and reduced reliance

on fossil fuels. The investments funded by Green
Future Act revenue will have positive impacts on the
Commonwealth’s job market, creating nearly 84,000
jobs in well-paying, cleaner industries.

3| Wincele, Ruby and Jonah Kurman-Faber, “Investing in a Better Massachusetts: An Analysis of Job Creation and
Community Benefits” May 2021, https://climate-xchange.org/2021/05/24/new-climate-xchange-report-investing-in-a-

better-massachusetts/

4 | For more information on the Green Investment Portfolio, see the Technical Appendix to Investing in a Better
Massachusetts. https://climate-xchange.org/wp-content/uploads/2018/08/Technical-Appendix-Investing-in-a-Better-

Massachusetts.pdf
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Health & Community Benefits

In addition to job creation, Investing in a Better
Massachusetts: An Analysis of Job Creation

and Community Benefits measures the social,
economic, and climate benefits of the Green
Investment Portfolio. Following the assumption
that state and local green investments align
with the Green Investment Portfolio,’ this
paper measures benefits from H.3292 using the

H.3292 would unlock at least $17.7 billion in
community benefits from state and local
climate investments funded by revenue raised
through 2030. These benefits include consumer
and business savings on utilities, reduced

traffic congestion, public health benefits from
cleaner air, increased physical activity, and safer
transportation systems.

investment portfolio’s estimated benefits.

TABLE 2: Community Benefits from Green Future Act Investments

Measured Benefits Description Annual Average 2023-2030

The gasoline, diesel,
and natural gas

costs avoided by
reducing energy use or
switching away from
fossil fuel sources

Energy Cost Savings $830 million $6.6 billion

The travel time

savings from lower
Congestion time
savings

traffic congestion

$220 million $1.7 billion

and/or switching
to other modes of
transportation

. . The saved lives and
Air Pollution Health

140 million
Benefits 3

avoided illnesses from $1.1 billion

reducing air pollution

The saved lives and
avoided illnesses from
increased walking,
cycling, and other
forms of active mobility

Physical Activity

980 milli
Health Benefits $ million

$7.8 billion

Avoided traffic
accident fatalities or
injuries from reduced
personal vehicle use

Traffic Accidents

59 million
Avoided 3

$470 million

Total Benefits $2.2 billion $17.7 billion

5| The projected benefits using revenue generated from the Green Future Act through 2030 include assumptions
that investments are consistent with the “Green Investment Portfolio.”
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TIME AND ENERGY
COST SAVINGS

Massachusetts’ existing infrastructure relies on
dirty, expensive fossil fuels, resulting in high
energy costs and lost productivity for its residents
and businesses. Investments funded by the Green
Future Act decrease fossil fuel consumption,
either by reducing energy use or by switching

to less expensive renewable energy sources,

and can help build more efficient energy and
transportation systems. This leads to significant
savings on transportation and utility costs for
families, businesses, and institutions. Green Future
Act investments deployed through 2030 avoid $6.6
billion in energy costs for residents and businesses
in Massachusetts.

In addition, investments reduce congestion by
expanding alternative modes of transportation.
This leads to significant time savings, both for
drivers who remain on the road as well as the
direct users of cleaner, faster, more affordable
public transportation systems. Reductions

in congestion as a result of Green Future Act
investments deployed through 2030 can avoid $1.7
billion in lost productivity and travel time.

PUBLIC HEALTH BENEFITS

Current fossil fuel use and personal vehicle
infrastructure result in negative health outcomes
through air pollution, physical inactivity, and
traffic accidents for the state’s residents. Air
pollution alone kills 7,600 residents every year in
Massachusetts.® H.3292 can deliver measurable
health benefits by reducing local pollution from
fossil fuels, as well as providing residents with
alternative, efficient modes of transportation that
are healthier and safer than those with internal
combustion engines. Green Future Act investments
through 2030 creates $9.4 billion in public health
benefits, of which $1.1 billion are benefits from
reduced air pollution, $7.8 billion are physical
activity benefits, and $470 million are from
avoided traffic fatality and injuries.

These results only capture benefits from state

and local public investments through the Green
Infrastructure and Local Green Investments Funds.
Leveraging additional federal and private capital

is expected to significantly increase total benefits.
For example, every public dollar spent on green
investments in the U.S. attracts an average of $2.50
additional from private sources.” Assuming this
leveraging rate in Massachusetts, total investments
could see up to $44.3 billion in benefits.

6 | Karn Vohra et al,, “Global mortality from outdoor fine particle pollution generated by fossil fuel combustion:
Results from GEOS-Chem.” Environmental Research (2021). https://doi.org/10.1016/j.envres.2021.110754
7 | Rocky Mountain Institute, Green Banks, https://rmi.org/green-banks-101/

ABOUT CLIMATE XCHANGE

31 Saint James Avenue, Fl. 6, Boston MA 02116
Climate-XChange.org | 617.624.0919

X Climate-XChange.org

Climate XChange is a 501(c)3 non-profit, non-
partisan organization with a mission to achieve a
durable, just transition away from polluting fossil
fuels in the United States. With a three-pronged
strategy of direct advocacy, research, and
communications, we work to advance climate
policy at the state level. We also host the State
Climate Policy Network, which brings together
changemakers, to learn from each other and
increase the ambition, equity and durability of
state and local climate policy. Learn more at
Climate-XChange.org.
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Why the Green Future Act?

The Green Future Act makes progress on a number of fronts:

e Meeting new climate goals - With the new climate law, Massachusetts must reduce
emissions to net zero by 2050 and meet multiple interim goals.

e Creating local jobs - Especially those in renewables, construction, and other green jobs.

e Investingin EJ communities - Environmental justice communities have historically faced
underinvestment, especially in clean energy, and a disproportionate air pollution burden.

e Directing resources to cities & towns - municipalities lack funding & resources
necessary to fully reduce carbon footprint and prepare for climate change impacts.
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Green Future Act builds on Next-Generation Roadmap

SUcCcess

e Next-Generation Roadmap Act sets more ambitious climate
targets, but does not include dedicated funding for infrastructure
needed to meet them (especially in EJ communities). 50% reduction by 2030*

75% reduction by 2040*

e Green Future Act establishes funding sources (pollution fee,
green bonds) and a structured way to spend funds to meet these
climate goals, create jobs, and invest in communities.

‘Net zero’ by 2050* (close to
100%, may include offsets)

Current (estimated)
reduction level:
~25%
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Comparison: last session’s bill

vs. Green Future Act

Similar features

S

%  Green Infrastructure Fund (GIF)

S

%  Most spending on emissions infrastructure
that reduces emissions (public transit,
renewables, etc)

S

% Rebate payments to low- and moderate-
income households

Y

% Aidtodisplaced fossil fuel workers
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Changes in new bill

Pollution fee is set by the Governor, not
legislature

More money for environmental justice
communities

Dedicated funding formula for municipalities

Green bonding program, similar to 2019
House GreenWorks bill

Funding for nature-based solutions



Summary: what is the Green Future Act

Topline: the Green Future Act provides public funding to
. , . .. ) Green Infrastructure Fund
meet the new climate law's ambitious emissions-reduction e os e

goals... . Household dividends
Just transition
Environmental Justice

..while helping to achieve a number of concurrent goals:
Environmental justice

Funding for cities and towns

Job creation

Worker training & a just transition

Closing pollution fee loophole
Green bonds

Net job creation
Health & community benefits




Green Infrastructure Fund - Investment Area (%)

The core of the Green Future Act is the Green Infrastructure Fund (GIF)

e Funds projects across all sectors, and including:
o Solar, battery technology, and other renewables
o Electric cars and buses
o Expansion of public transit
o Rebates for home energy efficiency & heat pumps

o In-state clean energy R&D
& more

Climate XChange’s
analysis finds that by

2030 the bill directs at
least

. .. ) ) (This number increases to
e GIFjointly overseen by administrative officials, key stakeholders, & $5.67 billion with green

legislative designees bonding)

e GIF has broad discretion in spending green funds, as long as they

fi\% reduce emissions
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Municipal Aid - Investment Area (%)

e Modeled after the Community Preservation Act, but with no

requirement for city/town to match w/ local revenue Climate XChange’s analysis

finds that the

e Establishes Local Climate Change Councils (LCCCs), which receive

funds from a dedicated state formula : in_s}“ate
aid through the bill’s
e GFA funds ‘stackable’ with other grants, federal funds, or local formula (by 2030).
funding sources e
In total, at least $1.2 billion
e Coordinates funding with existing state programs (including MVP & in state aid is returned to
Green Communities), includes new technical support from EEA municipalities by 2030

(before bonding).
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Green Household Dividends - Investment Area (%)

Establishes quarterly Green Dividend payments to low and
moderate income households

Helps those with low, moderate or fixed incomes to 100%
offset of potential costs increase to heating or cooling their
home .

Bottom 40% of households receive payments equal to or
greater than costs

Climate XChange analysis finds
that to hold harmless
Households in Quintiles 1 & 2
(the bottom 40% of population

by income) the

from the primary pollution fee.

This leaves 76% of revenue for
infrastructure, job training,
local aid, and other parts of the
bill.



jeffreyclark
Sticky Note
What about transportation fuels? Electric bills? 


Just Worker Transition - Investment Area (%)

Establishes Green Workforce Commission

Spends a portion of total revenue on job re-training &
development of a 21st century clean energy and green
workforce

Includes a Rapid Response Set-Aside that provides wage
replacement for displaced fossil fuel workers

Climate XChange’s analysis finds
that in the first 5 years the

to spend on
workforce development & job
training. (This does not include
revenue from green bonding)

Within that at least $9.97 million is
earmarked for the Rapid Response

Set-Aside for displaced workers (by
2030).




Environmental Justice - Investment Area (5/5)

Includes representation of EJ communities on all decision
making bodies, state and local

In most communities, the majority of infrastructure
spending is for environmental justice neighborhoods

Dedicated technical support for communities with large EJ
populations, gateway cities, and rural communities

Climate XChange's
analysis finds that by

2030

in new funding.




Expanded Pollution Fee - Revenue (%2)

e Directs administration to use existing authority to establish a
pollution fee on the heating sector
Climate XChange’s
e Transportation sector will be covered by TCl, electric sector currently analysis of the Next-Gen

covered by RGGI Roadmap Law (using the
2021 Draft CECP as a proxy)

finds that the most likely
initial

e Priceisset by the administration, admin legally bound to set the price
to meet five-year climate limits
of CO2.
e Will shrink the pollution loophole in Massachusetts, which currently
leaves importers of heating fossil fuels free from paying any fees levied
on fuels used for electricity generation.
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Green Bonding Program - Revenue (2/2)

Climate XChange’s
analysis finds that
between 2024-2030

e New green bonding authorization added permanently to state law

e Modeled after GreenWorks bill (passed House in 2019), which
reduces ability for Governor to block bond spending authorized by

legislature from bonding,
or $500 million per fiscal

e Bonds must still be passed by legislature, and signed by Governor ALlE

(For reference: The

e Allows up to $500 million per fiscal year in spending, which is O ——
directed to the GIF but can be earmarked for specific capital projects annual capital spending
(heat pumps, energy storage, etc) fluctuated between $2.1

and $3.6 billion per fiscal
TESEy» year since 2012)
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Net Job Benefits - Green Future Act

Climate XChange’s analysis finds that the Top Ten occupations Supported by the Green

Future Act (by Hours of Work)
by 2030. AVERAGE ANNUAL

OCCUPATION
WAGES/SALARY
Construction Laborer $61974

Job gains are due to the 1.) new labor opportunities T —— e
supported by investment (construction, maintenance, see Carpenter $75,475
table) and 2.) a reduced economic reliance on fossil fuel Transit and Intercity Passenger
" . . . . Vehicle Driver

imports (with most of that money being reinvested back into octrician T
the local economy). it e SupervisonEsnstrustion

Trades and Extraction Workers

$86,346

$87,759

Individual and Family Service Worker $32,332
General Office Clerk $59,339

Retail Salesperson $46,000

[Job figures derived by applying a model released by Climate XChange Education &
Research in its May 2021 study - Investing in a Better Massachusetts: An Analysis of |l ittt S
Job Creation and Community Benefits from Green Investments]
Full study at



https://climate-xchange.org/

Public Health & Community Co-Benefits - Green Future Act

Climate XChange's analysis finds that

, including health, energy, traffic, and climate
savings through 2030.

The public health benefits alone outweigh the upfront cost
of investment (assumed at ~$10 billion)

[Benefit figures derived by applying a model released by Climate XChange Education
& Research in its May 2021 study - Investing in a Better Massachusetts: An Analysis
of Job Creation and Community Benefits from Green Investments]

Full study at

Measured co-benefits of the Green Future Act

= Energy Cost Savings
5] i The gasoline, diesel, and natural gas
costs avoided by reducing energy

use or switching away from fossil
fuel sources

Congestion Time Savings

The travel time savings from lower
traffic congestion and/or switching to
other modes of transportation

Air Quality Health Benefits
The saved lives and avoided illnesses
from reducing air pollution

Physical Activity Health Benefits

' The saved lives and avoided illnesses
from increased walking, cycling, and
other forms of active mobility

Traffic Accidents Avoided

s Avoided traffic accident fatalities
or injuries from reduced personal
vehicle use

Climate Benefits

; The avoided future damages of
climate change from greenhouse
gas pollution



https://climate-xchange.org/

Questions & Discussion

After this briefing we’'ll send you...
1. Thisslide show
2. Green Future Act factsheet

3. Copy of Climate XChange’'s upcoming report [when it is released]
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AGREEMENT FOR PROFESSIONAL
ENGINEERING SERVICES
BETWEEN
THE TOWN OF MONTAGUE, MASSACHUSETTS
AND
WRIGHT-PIERCE
FOR A WASTEWATER COLLECTION SYSTEM STUDY

THIS AGREEMENT made this 21st day of March, 2022 between Wright-Pierce, a
Maine corporation with a usual place of business at 700 Middlesex Plaza, 169 Main Street,
Middletown, CT 06457, hereinafter called the “ENGINEER,” and the Town of Montague, MA,
acting by its Selectboard, with a usual place of business at Montague Town Hall, 1 Avenue A,
Turners Falls, MA 01376, hereinafter called the “TOWN”.

The ENGINEER and the TOWN, for the consideration hereinafter named, agree as
follows:

1. Scope of Work

The ENGINEER shall perform the work set forth in the Scope of Services attached hereto
as Exhibit A and Exhibit B.

2. Contract Price

The TOWN shall pay the ENGINEER for services rendered in the performance of this
Agreement a total amount that is not to exceed $226,000 without the prior written consent of the
TOWN. This is a lump sum of $219,000 for all elements of scope presented in Exhibit A and
Exhibit B, with the exception of Exhibit A, 1.0, Task 4, which shall be performed on a time basis
in accordance with the ENGINEER’s Standard Billing Rates, as summarized in Exhibit C. Total
compensation for Task 4 is not to exceed $7,000 without the prior written consent of the TOWN.

3. Commencement and Completion of Work
A. This Agreement shall commence on March 22, 2022 and shall expire on
December 31%, 2023, unless terminated sooner in accordance with this
Agreement.
B. Progress and Completion: ENGINEER shall commence work promptly upon

execution of this Agreement and shall prosecute and complete the work regularly,
diligently and uninterruptedly at such a rate of progress as will insure completion
in a timely manner.

4. Performance of the Work

The ENGINEER shall supervise and direct the Work using skill and attention generally
rendered by the engineering/design profession for projects similar to the Project in scope,
difficulty, and location.

11



A

Responsibility for the Work:

(1) The ENGINEER shall be responsible to the TOWN for the acts and

)

(3)

(4)

(5)

(6)

omissions of his employees, subcontractors and their agents and
employees, and other persons performing any of the Work under a
contract with the ENGINEER. Consistent with the standard of care
referenced above, the ENGINEER shall be responsible for the
professional and technical accuracy for all work or services furnished
by him or his consultants and subcontractors. The ENGINEER shall
perform his work under this Agreement in such a competent and
professional manner that detail checking and reviewing by the TOWN
shall not be necessary.

The ENGINEER shall not employ additional consultants, nor sublet,
assign or transfer any part of his services or obligations under this
Agreement without the prior approval and written consent of the
TOWN. Such written consent shall not in any way relieve the
ENGINEER from his responsibility for the professional and technical
accuracy for the work or services furnished under this Agreement.

All consultants must be registered and licensed in their respective
disciplines if registration and licensor are required under the
applicable provisions of Massachusetts law.

The ENGINEER and all consultants and subcontractors shall conform
their work and services to any guidelines, standards and regulations of
any governmental authority applicable to the type of work or services

covered by this Agreement.

The ENGINEER shall not be relieved from its obligations to perform
the work in accordance with the requirements of this Agreement either
by the activities or duties of the TOWN in its administration of the
Agreement, or by inspections, tests or approvals required or performed
by persons other than the ENGINEER.

Neither the TOWN's review, approval or acceptance of, nor payment
for any of the work or services performed shall be construed to
operate as a waiver of any rights under the Agreement or any cause of
action arising out of the performance of the Agreement.

Deliverables, Ownership of Documents: One (1) reproducible copy of all

drawings, plans, specifications and other documents prepared by the ENGINEER
shall become the property of the TOWN upon payment in full therefor to the
ENGINEER. Ownership of stamped drawings and specifications shall not
include the ENGINEER's certification or stamp. Any re-use of such documents
without the ENGINEER's written verification of suitability for the specific
purpose intended shall be without liability or legal exposure to the ENGINEER or

2



to the ENGINEER's independent professional associates, subcontractors or
consultants. Distribution or submission to meet official regulatory requirements
or for other purposes in connection with the Project is not to be construed as an
act in derogation of the ENGINEER's rights under this Agreement.

C. Compliance With Laws: In the performance of the Work, the ENGINEER shall
comply with all applicable federal, state and local laws and regulations, including
those relating to workplace and employee safety.

5. Site Information Not Guaranteed; Contractor's Investigation

The TOWN shall furnish to the ENGINEER available surveys, data and documents
relating to the area which is the subject of the Scope of Work. All such information, including
that relating to subsurface and other conditions, natural phenomena, existing pipes, and other
structures is from the best sources at present available to the TOWN. All such information is
furnished only for the information and convenience of the ENGINEER and is not guaranteed. It
is agreed and understood that the TOWN does not warrant or guarantee that the subsurface or
other conditions, natural phenomena, existing pipes, or other structures will be the same as those
indicated in the information furnished, and the ENGINEER must satisfy himself as to the
correctness of such information. If, in the opinion of the ENGINEER, such information is
inadequate, the ENGINEER may request the TOWN's approval to verify such information
through the use of consultants or additional exploration. In no case shall the ENGINEER
commence such work without the TOWN's prior written consent. Such work shall be
compensated as agreed upon by TOWN and ENGINEER.

6. Payments to the Contractor

A. Cost incurred for elements of the scope of services subject to a lump sum cost
(Exhibit A and Exhibit B, with the exception of Exhibit A, 1.0, Task 4) shall be
billed monthly with the fee based upon the percentage of work completed. Costs
associated with Exhibit A, 1.0, Task 4 shall be billed monthly with fees based on
the ENGINEER’s standard billing rates (Exhibit C) plus Reimbursable Expenses
times a factor of 1.0. Payment shall be due 30 days after receipt of an invoice by
the TOWN.

B. If there is a material change in the scope of work, the TOWN and the ENGINEER
shall mutually agree to an adjustment in the Contract Price.

C. If the TOWN authorizes the ENGINEER to perform additional services, the
ENGINEER shall be compensated in an amount mutually agreed upon, in
advance, in writing. Except in the case of an emergency, the ENGINEER shall
not perform any additional services until such compensation has been so
established.

7. Reimbursement

Except as otherwise included in the Contract Price or otherwise provided for under this
Agreement, the ENGINEER shall be reimbursed by the TOWN: (a) at 1.1 times the actual cost to

3



the ENGINEER of consultants retained to obtain information pursuant to Article 5 hereof or
otherwise. No such reimbursement shall be made unless the rates of compensation have been
approved, in advance, by the TOWN; (b) at 1.0 times the actual cost of additional or specially
authorized expense items, as approved by the TOWN.

8. Final Payment, Effect

The acceptance of final payment by the ENGINEER shall constitute a waiver of all
payment claims by the ENGINEER arising under the Agreement.

9. Terms Required By Law

This Agreement shall be considered to include all terms required to be included in it by
the Massachusetts General Laws, and all other laws, as though such terms were set forth in full

herein.

10. Indemnification

A

General Liability: The ENGINEER shall indemnify and hold harmless the
TOWN from and against any and all claims, damages, losses, and expenses,
including attorney's fees, to the extent arising out of the performance of this
Agreement and to the extent the same relate to matters of general commercial
liability, when such claims, damages, losses, and expenses are caused, in whole or
in part, by the negligent or wrongful acts or omissions of the ENGINEER or his
employees, agents, subcontractors or representatives.

Professional Liability: The ENGINEER shall indemnify and hold harmless the
TOWN from and against any and all claims, damages, losses, and expenses,
including attorney's fees, arising out of the performance of this Agreement and to
the extent the same relate to the professional competence of the ENGINEER's
services, when such claims, damages, losses, and expenses are caused, in whole
or in part, by the negligent acts, negligent errors or omissions of the ENGINEER
or his employees, agents, subcontractors or representatives.

11. Insurance

A

The ENGINEER shall at his own expense obtain and maintain a Professional
Liability Insurance policy for errors, omissions or negligent acts arising out of the
performance of this Agreement in a minimum amount of $1,000,000.00.

The coverage shall be in force from the time of the agreement to the date when all
work for the Project is completed and accepted by the TOWN. If, however, the
policy is a claims made policy, it shall remain in force for a period of six (6) years
after completion to the extent such coverage is available and reasonably
affordable.

Since this insurance is normally written on a year-to-year basis, the ENGINEER
shall notify the TOWN should coverage become unavailable.

4



12. Notice

The ENGINEER shall, before commencing performance of this Agreement,
provide proof of insurance for the payment of worker’s compensation and the
furnishing of other benefits in accordance with M.G.L. ¢.152, as amended, to all
its employees and shall continue such insurance in full force and effect during the
term of the Agreement.

The ENGINEER shall carry insurance in a sufficient amount to assure the
restoration of any plans, drawings, computations, field notes or other similar data
relating to the work covered by this Agreement in the event of loss or destruction
until the final fee payment is made or all data are turned over to the TOWN.

The ENGINEER shall also maintain public liability insurance, including property
damage, bodily injury or death, and personal injury and motor vehicle liability
insurance against claims for damages because of bodily injury or death of any
person or damage to property.

Evidence of insurance coverage and any and all renewals substantiating that
required insurance coverage is in effect shall be filed with the Agreement. Any
cancellation of insurance, whether by the insurers or by the insured, shall not be
valid unless written notice thereof is given by the party proposing cancellation to
the other party and to the TOWN at least fifteen days prior to the intended
effective date thereof, which date shall be expressed in said notice.

Upon request of the ENGINEER, the TOWN reserves the right to modify any
conditions of this Article.

All notices required to be given hereunder shall be in writing and delivered to, or mailed
first class to, the parties' respective addresses stated above. In the event that immediate notice is
required, it may be given by telephone or facsimile, but shall, to the extent possible, be followed
by notice in writing in the manner set forth above.

13. Termination

A

Each party shall have the right to terminate this Agreement in the event of a
failure of the other party to comply with the terms of the Agreement. Such
termination shall be effective upon seven days' notice to the party in default and
the failure within that time of said party to cure its default.

The TOWN shall have the right to terminate the Agreement without cause, upon
ten (10) days' written notice to the ENGINEER. In the event that the Agreement
is terminated pursuant to this subparagraph, the ENGINEER shall be reimbursed
in accordance with the Agreement for all work performed up to the termination
date.

14. Miscellaneous



A Assignment: The ENGINEER shall not assign or transfer any of its rights, duties
or obligations under this Agreement without the written approval of the TOWN.

B. Governing Law: This Agreement shall be governed by and construed in
accordance with the law of the Commonwealth of Massachusetts.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals, the TOWN by its
authorized representative who, however, incurs no personal liability by reason of the execution
hereof or of anything herein contained, as of the day and year first above written.

WRIGHT-PIERCE: TOWN OF MONTAGUE SELECTBOARD:

By:

Name:

Title: :

519856/KOPE/0003



Exhibit A

169 Main Street, 700 Plaza Middlesex
Middletown, CT 06457
860.343.8297 | www.wright-pierce.com

February 25, 2022
WP Project No. T16251/T16253

Mr. Steve Ellis, Town Administrator
Town of Montague

1 Avenue A

Turners Falls, MA 01376

SUBJECT: Engineering Services Proposal for Field Investigations and Hydraulic Modeling in Support of
the Updated Combined Sewer Overflow (CSO) Long-Term Control Plan (LTCP) for the Turners
Falls Sewer Collection System and Continued Infiltration and Inflow Investigation for the
Millers Falls Sewer Collection System

Dear Mr. Ellis,

InJuly 2021, Wright-Pierce prepared and submitted two letter proposals to the Town of Montague for
engineering assistance for the following:

1. Field Investigations and Hydraulic Modeling in Support of the Updated Combined Sewer Overflow (CSO)
Long-Term Control Plan (LTCP) for the Turners Falls Sewer Collection System, and
2. Continued Infiltration and Inflow Investigation for the Millers Falls Sewer Collection System.

Since Wright-Pierce’s submission of the two letter proposals to the Town in July 2021, Wright-Pierce prepared
a Project Evaluation Form (PEF), on behalf of the Town, and submitted in August 2021 for the Massachusetts
Department of Environmental Protection (MassDEP) Asset Management Grant. The tasks described in this
letter proposal typically are eligible for funding up to $150,000 or 60% of the project costs with additional cash
contributions or in-kind services from the Town as these tasks address overall program goals. The program
goals include improving maintenance practices in the combined system and identifying funding needs for
managing assets related to CSO mitigation and sustainable infrastructure planning.

The Town is waiting to confirm if they are selected for the grant up to the $150,000 maximum and has
indicated they intend to match the cash contribution for this project with in-kind services should this project
be selected. The in-kind services will be performed by the staff from the Town including tasks such as
collection of data and CCTV inspections. A summary of the money available to cover the completion of tasks
outlined in this letter proposal are as follows,

S 150,000 — Grant Funding Request (Maximum)

S 100,000 — In-Kind Service Match and/or Cash Contribution Match

S 250,000 — Total Available
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On December 20th, 2021, Tom Bergeron and Wright-Pierce had a telephone conversation to define the in-kind
services the Town will be providing for the field investigation work. The tasks in the scope of work below state
the in-kind services that are to be provided by the Town, in italic.

As requested by the Town, Wright-Pierce has combined the two previous letter proposals into this combined
letter proposal to include additional value with tasks for updating the CSO LTCP document and an optional scope
item for brining improvements to a 30% design level. Our understanding of each of the two projects is
summarized below followed by our proposed technical scope, proposed schedule and fee for each.

1.0 Turners Falls Sewer Collection System

1.1 Background

The Town of Montague was issued an Administrative Order (CWA-AO-RO1-FY20-31) from the U.S. Environmental
Protection Agency (EPA) on June 11, 2020 addressing compliance with its National Pollutant Discharge
Elimination System (NPDES) permit (No. MA0100137) to meet numeric effluent limitations and minimize
Combined Sewer Overflows (CSOs) in the Turners Falls Wastewater Collection System. As requested, we have
developed and submitted a draft update, for review by the Town, of the Town’s updated Long-Term Control
Plan (LTCP), under a separate task order.

1.2 Project Understanding

The Administrative Order specifically brought attention to violations of the NPDES Permit between 2018 and
2019 when untreated combined sewage was discharged from CSOs and required an update to the Town’s CSO
LTCP. Field investigations and hydraulic modeling work identified in this proposal will be used to support the
implementation plan outlined in the revised CSO LTCP and used to expand the Town’s asset inventory.

1.3 Proposed Scope of Work

Task 1 - Field Investigations, Analysis, and Deliverables

This task includes gathering data on existing conditions to confirm or address current I/I mitigation effectiveness
or to identify new sources of I/I. Field investigative tasks will include:

A. Flow Monitoring — installing, maintaining, and removing flow meters upstream of overflow locations to
confirm or address I/l amounts and/or mitigation effectiveness. This assumes ten weeks of flow monitoring
with two meters set to record data in 15-minute intervals. The Town will provide rain gauge data in 15-
minute intervals. Meter maintenance to check equipment, remove light debris, and perform manual depth
and velocity measurements will be done during site visits every two weeks. It is preferred to obtain 4-6 rain
events totaling 0.5 inches each of total rain for the analysis. If collected rain events are not sufficient for
the analysis, Wright-Pierce will notify the Town, and additional meter maintenance/data collection can be
provided at an additional cost.
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Wright-Pierce anticipates using in-house inventory of area-velocity meters with redundant depth
capabilities for this task, however, has the option to rent equipment, if necessary, at no additional cost. In-
house equipment availability is dependent upon planned notice-to-proceed. Sites will be on telemetry with
data hosting on Wright-Pierce’s Telog Enterprise platform for weekly quality assurance and quality control
(QA/QC) reviews.

B. Night Flow Isolations — collecting instantaneous night flow measurements during dry weather conditions
upstream of the Town’s two CSO locations to identify areas with potential sources of infiltration. The night
flow isolation results can be used to determine where the quantities and locations of manhole inspections
and closed-circuit television (CCTV) pipe inspections are performed, if determined necessary. This assumes
one night of flow isolations.

Wright-Pierce will provide needed equipment to perform these top-side measurements without requiring
confined-space entry. Wright-Pierce will deploy a one-person crew for this work; while the Town will provide
a second crew person and a utility vehicle for traffic safety, as in-kind service contributions, during the work.

C. Smoke Testing — conduct smoke testing to identify potential direct sources of inflow into the collection
system such as sump pump and roof leader connections, or storm drain cross connections. It is
recommended that the smoke testing be conducted when the seasonal groundwater will be at its lowest.
For this task, this assumes two days of smoke testing. Prior to performing smoke testing, Wright-Pierce will
notify residents and emergency response personnel of the pending smoke testing activities. The notification
includes doorknob hangers delivered by Wright-Pierce field personnel. If the Town elects to also include
notifications in newspaper ads, or announcements on public access television or the Town website, Wright-
Pierce will provide sample language to the Town for their use. Town provides traffic control.

Wright-Pierce will deploy a one-person crew to perform smoke testing using a gas-powered blower placed
over centrally located manholes. Pressurized liquid smoke will then be released into the blower to fill the
surrounding sewer system with non-toxic smoke vapor. Smoke testing activities and results, along with
applicable photos, will be provided. A second and third person will be provided from the Town as in-kind
services to be included in the smoke testing crew. Wright-Pierce typically deploys a three-person crew in the
field for smoke testing.

D. Manhole Inspections — performing National Association of Sewer Service Company (NASSCO) Manhole
Assessment Certification Program (MACP) certified inspections (both Level 1 and Level 2) to identify sources
of I/l through defects observed. This assumes three days of manhole inspections (approximately 50
manhole inspections) with data collection using tablets and analysis by Wright-Pierce using InfoAsset
Planner. Wright-Pierce will deploy a one-person crew to perform the manhole inspections. A second person
will be provided from the Town as in-kind services to be included in the manhole inspection crew. Wright-
Pierce typically deploys a two-person crew in the field for manhole inspections. Town provides traffic control.
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The inspections will be performed using a "pole"-type camera; no confined space entry will be required.
Data to be recorded includes manhole physical information, pipe sizes, direction of flow, and observations
of defects or potential problems. A camera will be utilized to document the condition of appropriate parts
of the manhole, including, but not limited to, the frame adjustment, corbel, walls, bench, and pipe seals. It
is recommended that the manhole inspections be conducted when seasonal groundwater will be at its
highest.

E. CCTV Inspections — performing NASSCO Pipeline Assessment Certification Program (PACP) CCTV inspections
to identify sources of I/I through defects observed for approximately 4,500 linear feet of pipe The CCTV
inspections will be conducted when the seasonal groundwater will be at its highest. The cleaning and CCTV
video recording will be provided by the Town as in-kind services. The inspection and coding will be performed
by a Wright-Pierce NASSCO PACP certified engineer with NASSCO approved software and analysis by Wright-
Pierce using InfoAsset Planner.

Wright-Pierce will be onsite for up to two field days during the cleaning and CCTV video recording work. A
digital video (DVD or external hard drive with access to the Wright-Pierce FTP Sharepoint Site to download
footage) and summary inspection reports will be provided as part of this task.

F. Data Analysis, Report Development and 10% Design Documents - Any data collected as part of Tasks A-E
will be analyzed and documented in a technical memorandum and used to update existing Town systems
with inventory-type data. The technical memorandum will include recommended next steps including
future capital planning or construction projects with preliminary opinions of probable construction costs.
GIS-based drawings representing locations of recommended improvements will be provided as part of the
deliverable, representing a 10% design level, along with a draft list of anticipated technical specifications.
Wright-Pierce may attend up to two workshops / meetings to review the draft deliverables and to present
findings / recommendations.

Task 2 - Stormwater and Sewer Mapping

Perform an inventory of sewer system assets within the extents of the hydraulic model and update GIS to reflect
the field obtained data of the sewer system. Document asset information for sewer mainlines, sewer manholes,
and other diversion/overflow structures to develop a base map for portions of the sewer system and to support
the development of the hydraulic model. The information to be collected and documented includes manhole
rim elevations (discussed further below); invert elevations or depths, pipe size, and pipe material to update the
current GIS database. This task assumes 4 days of manhole and other structure data collection, to obtain
measure downs and dimensioning of approximately 80 structures. A second person will be provided from the
Town as in-kind services to be included in the mapping/data collection crew. Wright-Pierce typically deploys a
two-person crew in the field for data collection of this nature.
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This task also includes obtaining manhole rim elevations within the hydraulic model extents in addition to those
previously obtained by RCAP Solutions. These rim elevations are assumed to be obtained using a survey grade
GPS unit and be within 0.2" vertical accuracy. This assumes 5 days of field work by one Wright-Pierce staff
member obtaining these rim elevations. Town provides traffic control.

Task 3 - Hydraulic Model Development

This task includes utilizing the information gathered during fieldwork described in Task 1 (Flow Monitoring) and
Task 2 (rim elevations, invert elevations, pipe size, and pipe material) above to build the Town’s hydraulic model
network in INfoSWMM (software owned by Wright-Pierce). The proposed extents of the model include the
collection system from the WWTF upstream through the two CSOs, extending to just upstream of the 7" and L
Street overflow, and includes approximately 80 sanitary manholes and approximately 12,000 LF of sewer. The
model will be used to evaluate CSO reduction solutions and update system characteristics as part of overall asset
management. Work will also help identify critical pipes that may be nearing or exceeding capacity.

Work performed as part of this task will be summarized in a technical memorandum along with Task 1. Work
includes:

e Development of the physical model upstream of the two CSOs.

e (Calibrating the model with flow monitoring data from five flow meters. This includes two meters from
Task 1 (Flow Monitoring) and three Town owned flow meters to minimize additional costs to the Town.
The three Town owned flow meters that will be utilized include the following:

a. An existing area-velocity flow meter on the 36” interceptor upstream of the WPCF on
Greenfield Road.

b. An existing area-velocity flow meter on the 14” interceptor at 7" & L Streets.
An existing meter in the Avenue A regulator. It is important to note that, according to older
ADS reports, there seems to have been an area-velocity meter installed (or possibly still
installed based on photos from our recent site visit) on the 21” interceptor at Avenue A with a
float that determined flows over the weir wall. The area-velocity sensor would need to be
reactivated to use this data. This scope of work assumes that this area-velocity meter will be
reactivated/reinstalled for the duration of the Wright-Pierce metering effort.

e Determining existing capacity of the pipe network upstream of the CSOs for up to two design storms.

e Evaluating up to two alternatives for CSO mitigation or closure based on model outputs.

Task 4 - Reporting, LTCP Updates

A. Reporting and LTCP Updates - Wright-Pierce will utilize the technical memorandums that result from Tasks
1-3 to update the LTCP submitted in draft form in December 2021 and prepare the required, “full” LTCP
Update that is due June 2023. Wright-Pierce will provide additional support to assist the Town with
providing the required June and December 2022 progress updates based on project progress. We have
included 48 hours to assist in these efforts.
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2.0 Millers Falls Sewer Collection System

2.1 Background

The Village of Millers Falls, located in the Town of Montague, is served by approximately 15,000 linear feet of
gravity sewer, including approximately 88 manhole structures, that conveys wastewater to the Town of Erving
for treatment and disposal. The Town of Montague pays the Town of Erving for all wastewater discharged on a
per-gallon basis, based on a flow meter located upstream of the pump station that receives the Millers Falls
flow. For example, in 2017 and 2018, Montague discharged 29.1 million gallons and 35.4 million gallons to
Erving, respectively. However, over that same period, water usage in the village was only 12 million to 12.8
million gallons per year, indicating that there is a significant amount of clean water in the Millers Falls collection
system due to infiltration and/or inflow (I/1). These high flows can also overload the downstream collection
system and pump station capacity.

To reduce the cost associated with conveying the I/I, and increase capacity in downstream facilities, the Town
of Montague wishes to investigate to determine the sources of this flow and determine necessary rehabilitation
to reduce these flows. Wright-Pierce has prepared this proposal to present our understanding of the current
situation and alternative methods to identify the sources of I/l entering the Millers Falls Collection System.

In February 2019 Wright-Pierce presented to the Town a proposal to conduct comprehensive field investigations
to identify I/l including smoke testing to be performed in the dryer months with low groundwater; continuous
flow monitoring, night flow isolation, and closed-circuit television (CCTV) to be performed in the wetter months
when the groundwater is the highest. In June 2019 the Town selected to proceed immediately with only the
CCTV work in pipe segments (approximately 10,000 linear feet), chosen by the Town based on observing higher
flows in those manholes, which was completed in July 2019. The month of July is not the optimal time of year
to perform CCTV work with the groundwater being at its lowest. Therefore, we recommend that strategically
selected CCTV fieldwork is performed again when groundwater is at its highest.

2.2 Project Understanding

The July 2019 CCTV investigation work did identify some sources of I/l in which the Town implemented a
rehabilitation project to repair these sources of I/l in December 2019. It is our understanding the sources of I/I
identified in July 2019 and repaired in December 2019 did not significantly lower the flow of wastewater being
conveyed to the Town of Erving. The typical approach to identifying sources of I/l is to install continuous flow
meters in sub-drainage basins within the collection system to determine which sub-basins are contributing the
highest quantities of I/I.

If some sub-basins can be eliminated as sources of I/I, future field investigations and the associated costs can
be reduced. Following the continuous flow metering, additional field investigations, such as nighttime flow
isolations, manhole inspections, and smoke testing are used to further reduce the areas that will be investigated
using CCTV inspection. We have outlined in our proposed scope of work tasks to be completed for further field
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investigations with the time of year the task is to be implemented to identify I/| based on the seasonal
groundwater levels.

2.3 Proposed Scope of Work

Task 1 - Field Investigations, Analysis, and Deliverables

This task includes gathering data on existing conditions to confirm or address current I/ mitigation
effectiveness or to identify new sources of I/l. Field investigative tasks will include:

A.

Flow Monitoring - Wright-Pierce reviewed the available collection system mapping and identified five sub-
basin areas where flow meters could be installed. To reduce costs, it was assumed that three flow meters
would be installed to record data at 15-minute intervals and the Town would provide rain gauge data at 15-
minute intervals from a Town-owned rain gauge for a period of ten weeks. At the end of ten weeks,
depending on the flow data provided, the flow meters could be relocated to other portions of the collection
system. Meter maintenance to check equipment, remove light debris, and perform a manual depth and
velocity measurements will be done during site visits every two weeks.

It is recommended that the ten-week flow monitoring be conducted when the seasonal groundwater will
be at its highest which historically is Spring. It is preferred to obtain 4-6 rain events totaling 0.5 inches each
of total rain to perform the analysis. If collected rain events are not sufficient for the analysis, Wright-Pierce
will notify the Town, and additional meter maintenance/data collection can be provided at an additional
cost.

Wright-Pierce anticipates using in-house inventory of area-velocity meters with redundant depth
capabilities for this task, however, has the option to rent equipment, if necessary, at no additional cost. In-
house equipment availability is dependent upon planned notice-to-proceed. Sites will be on telemetry with
data hosting on Wright-Pierce’s Telog Enterprise platform for weekly quality assurance and quality control
(QA/QC) reviews.

Night Flow Isolations — Wright-Pierce will conduct night flow isolation testing to identify areas of the
collection system with excessive infiltration and to prioritize CCTV inspection locations. Flow isolations can
also be used to supplement the flow monitoring program where meters may not pick up portions of the
sewer system. Night flow isolation testing consists of conducting an instantaneous depth measurement and
velocity measurement in individual manholes. Working upstream, specific segments of the collection
system with high rates of infiltration can be isolated for subsequent CCTV inspection. It is recommended
the nighttime flow isolation be conducted when the seasonal groundwater will be at its highest. This
assumes one night of flow isolations.

Wright-Pierce will provide needed equipment to perform these top-side measurements without requiring
confined-space entry. Wright-Pierce will deploy a one-person crew for this work; while the Town will provide
a second crew person and a utility vehicle for traffic safety, as in-kind service contributions, during the work.
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C. Smoke Testing — conduct smoke testing to identify potential direct sources of inflow into the collection
system such as sump pump and roof leader connections, or storm drain cross connections. It is
recommended that the smoke testing be conducted when the seasonal groundwater will be at its lowest.
For this task, this assumes three days of smoke testing with notices. Prior to performing smoke testing,
Wright-Pierce will notify residents and emergency response personnel of the pending smoke testing
activities. The notification includes doorknob hangers delivered by Wright-Pierce field personnel. If the
Town elects to also include notifications in newspaper ads, or announcements on public access television
or the Town website, Wright-Pierce will provide sample language to the Town for their use.

Wright-Pierce will deploy a one-person crew to perform smoke testing using a gas-powered blower placed
over centrally located manholes. Pressurized liquid smoke will then be released into the blower to fill the
surrounding sewer system with non-toxic smoke vapor. Smoke testing activities and results, along with
applicable photos, will be provided. A second and third person will be provided from the Town as in-kind
services to be included in the smoke testing crew. Wright-Pierce typically deploys a three-person crew in the
field for smoke testing. Town provides traffic control.

D. Manhole Inspections — performing National Association of Sewer Service Company (NASSCO) Manhole
Assessment Certification Program (MACP) certified inspections (Level 2) to document condition and identify
sources of I/l through defects observed. This assumes six days of manhole inspections (approximately 88
manhole inspections) with data collection using tablets and analysis by Wright-Pierce using InfoAsset
Planner. Wright-Pierce will deploy a one-person crew to perform the manhole inspections. A second person
will be provided from the Town as in-kind services to be included in the manhole inspection crew. Wright-
Pierce typically deploys a two-person crew in the field for manhole inspections. Work does not require
confined-space entry. Town provides traffic control.

The Level 2 inspections will be performed using a "pole"-type camera; no confined space entry will be
required. Data to be recorded includes manhole physical information, pipe sizes, direction of flow, and
observations of defects or potential problems. A camera will be utilized to document the condition of
appropriate parts of the manhole, including, but not limited to, the frame adjustment, corbel, walls, bench,
and pipe seals. It is recommended that the manhole inspections be conducted when seasonal groundwater
will be at its highest.

E. CCTV Inspections — Based on the results of the flow monitoring program, night flow isolation and smoke
testing, Wright-Pierce will identify portions of the collection system to be inspected by CCTV to identify
sources of I/l through defects observed. Based on our experience, we have assumed that approximately
60% of the collection system, or 9,000 linear feet would require CCTV inspection.

The cleaning and CCTV video recording will be provided by the Town as in-kind services. The inspection and
coding will be performed by a Wright-Pierce NASSCO PACP certified engineer with NASSCO approved
software and analysis by Wright-Pierce using InfoAsset Planner. Wright-Pierce will be onsite for up to two
field days during the cleaning and CCTV video recording work. A digital video (DVD or external hard drive
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with access to the Wright-Pierce FTP Sharepoint Site to download footage) and summary inspection reports
will be provided as part of this task.

F. Data Analysis, Report Development and 10% Design Documents - Any data collected as part of Tasks A-E will
be analyzed and documented in a technical memorandum and used to update existing Town systems with
inventory-type data. The technical memorandum will include recommended next steps including future
capital planning or construction projects with opinion of probable construction costs. GlIS-based drawings
representing locations of recommended improvements will be provided as part of the deliverable,
representing a 10% design level, along with a draft list of anticipated technical specifications. Wright-Pierce
may attend up to two workshops / meetings to review the draft deliverables and to present findings /
recommendations.

3.0 Proposed Schedule
Wright-Pierce proposes the following two schedules for work associated with the Turners Falls and Millers Falls
Sewer Collection Systems:

Tasks Anticipated Date

1.0 Turner Falls Sewer Collection System

Task 1 — Field Investigations, Analysis, and Deliverables April 2022 - October 2022

A — Flow Monitoring

April 2022 - June 2022

B — Night Flow Isolation

May 2022 - June 2022

C—Smoke Testing

July 2022

D —Manhole Inspections

September 2022 - October 2022

E — CCTV Inspections

April or October 2022

F — Analysis, Reporting, and 10% Design

November 2022

Task 2 — Stormwater and Sewer Mapping April 2022 — May 2022
May 2022 — October 2022
December 2022 — June 2023

June 2022 — June 2023

Task 3 —Hydraulic Model Development
Task 4 — Reporting, LTCP Updates
A — Reporting and LTCP Updates

2.0 Millers Falls Sewer Collection System

Task 1 — Field Investigations, Analysis, and Deliverables April 2022 — November 2022

A — Flow Monitoring

April 2022 - June 2022

B — Night Flow Isolation

May 2022 - June 2022

C—Smoke Testing

July 2022 - August 2022
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D —Manhole Inspections October 2022
E — CCTV Inspection April or October/November 2022
F — Analysis, Report Development, 10% Design December 2022 - February 2023

4.0 Proposed Fee

Wright-Pierce proposes a lump see fee basis for performing Tasks 1-3 of the Turners Falls scope of work and
Task 1 for the Millers Falls scope of work; while Task 4 for Turners Falls will be performed on a time and materials
basis as shown below:

Description Fee

1.0 Turners Falls Sewer Collection System

Task 1 — Field Investigations, Analysis, Deliverables $63,000

Task 2 — Stormwater and Sewer Mapping $20,000

Task 3 — Hydraulic Model Development $37,000

Task 4 — Reporting, LTCP Updates (48 hours included) ! $7,000
Subtotal: $127,000

2.0 Millers Falls Sewer Collection System

Task 1 — Field Investigations, Analysis, Deliverables $75,000
Subtotal: $75,000

Total: $202,000

1Task 4 would be billed on a time and materials basis because it is unknown at this time how many hours
would be needed to update the CSO LTCP document provided to the EPA in December 2021. If the EPA has
feedback on an initial drafted document, the deliverable may need to be updated multiple times. There may
also be several phone calls or virtual meetings required to correspond with the EPA on the final deliverable
due on June 30™, 2023. If less than 48 hours is needed to accommodate the EPA’s CSO LTCP Update by June
30™ 2023, the billed amount would be less than $7,000. If more than 48 hours is needed to accommodate
the EPA’s CSO LTCP Update, Wright-Pierce would ask the Town if additional hours were authorized before
proceeding.

Assumptions and items not included

1. The Town will provide $48,000 of in-kind services for tasks outlined in the scope above and as needed for
related project support to meet grant requirements. This should include performing a rate analysis by the
Town. Wright-Pierce will provide the Town the required form for tracking in-kind services.
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2. Wright-Pierce assumes that the Town (with support from Wright-Pierce) can obtain approval from MassDEP
in time to begin the flow monitoring programs as scheduled and ahead of the final Intended Use Plan (IUP),
if necessary. These discussions have already begun with MassDEP.

3. Wright-Pierce will prepare the grant application/agreement required by MassDEP if work is approved on the
final IUP.

4. The flow metering that is proposed is suitable for EPA but MassDEP may require additional flow metering in

the Town in other villages outside of Turner’s Falls and Millers Falls. This is due to the fact that the Town of

Montague does not currently have an /| Control Plan.

If traffic control is needed, the Town will provide using DPW crews and will be in accordance with MUTCD.

If police details and cruisers are needed, the Town will pay for these services directly.

The following tasks are not included: permitting, wetland delineation, topographic survey, and soil borings.

There are no requirements for meeting M/WBE goals for engineering services.

Hydraulic modeling work assumes that RCAP Solutions completes the development of the sewer and

stormwater GIS database updates in Winter/early Spring 2022.

O 0N o,

5.0 Additional Services

After the 10% design is completed for both Turners Falls and Millers Falls, Wright-Pierce can provide additional
services to complete preliminary (30%) and final design efforts (bidding documents). A scope and fee can be
developed for preliminary and final design efforts after the 10% design is completed. It is recommended to
complete a 30% design prior to June 2023 so that planned improvements and 30% design costs can be included
in the CSO LTCP Update due to the EPA by June 30™, 2023. Additional services can be provided to complete
preliminary and final design efforts associated with the buffer line storage, such as gate and SCADA system
modifications, and any other recommendations that are made at the 10% design post hydraulic modeling and
field investigation efforts.

Should significant system deficiencies, associated with major Inflow / Infiltration (I/1) sources, be identified
during the fieldwork listed under Tasks 1.3.1 or 2.3.1, Wright-Pierce and the Town will discuss options for
immediate corrective actions. In addition, Wright-Pierce can also support the Town with a find-it, fix-it program
approach that includes using InfoAsset, a Wright-Pierce in-house tool, to provide trenchless pipe and manhole
rehabilitation recommendations, placed on GIS-based drawings with technical specifications, on a reduced
timeline as compared to a typical preliminary/final design process. Wright-Pierce would also support the Town
with the procurement of an On-Call Contractor to establish standardized pricing and to perform the
recommended rehabilitation (i.e. grout injection of a 4 foot diameter manhole or cured-in-place pipe lining of
an 8” pipe). This approach would allow work to be placed on an ongoing “on-call” list for the Town to rehabilitate
as funds are made available each year. This may be a more cost effective and manageable approach to the
Town of Montague.
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6.0 Agreement

After review and approval of this proposal by the Town, Wright-Pierce will draft a new agreement between the
Town of Montague and Wright-Pierce for execution. We appreciate the opportunity to work with the Town on
this follow-up work critical to the LTCP update and asset management in Turners Falls and on this follow-up
work in Millers Falls. Should you have any questions or require additional information, please call.

Sincerely,
WRIGHT-PIERCE

Sawie J2

Laurie L. Perkins, PE

Associate Vice President
Infrastructure Assessment Group
laurie.perkins@wright-pierce.com

CC: Tom Bergeron, DPW Superintendent
Chelsey Little, WPCF Superintendent
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Project Manager

Wastewater Group
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Exhibit B

169 Main Street, 700 Plaza Middlesex
Middletown, CT 06457
860.343.8297 | www.wright-pierce.com

February 25, 2022
WP Project No. T16253

Mr. Steve Ellis, Town Administrator
Town of Montague

1 Avenue A

Turners Falls, MA 01376

SUBJECT: Engineering Services Proposal for the Infiltration and Inflow (1/1) Analysis of the Lake
Pleasant and Montague Center Sewer Collection Systems

Dear Mr. Ellis,

In response to the recent USEPA letter “Comments on the Town of Montague’s Submittals Pursuant to EPA
Administrative Orders (Docket Nos. CWA-AO-RO1-FY20-31 and CWA-AO-RO1-FY21-14)” dated February 2,
2022, addressed to the Town, Wright-Pierce has prepared this additional proposal letter for engineering
services.

This proposal letter includes a flow monitoring and I/l analysis scope of work to satisfy USEPA and MassDEP
requirements related to performing initial flow monitoring to cover no less than 70% of the total flow to the
treatment plant (Section V.1.1 of MassDEP’s Guidelines for Performing I/I Analysis and Sewer Systems
Evaluation Survey). The scope of work below focuses on performing a flow monitoring program and I/
analysis specifically for the Lake Pleasant and Montague Center collection systems, while the programs to
address flow monitoring and I/l analysis in Turners Falls and Millers Falls are covered in a previously submitted
scope of work (from Wright-Pierce dated 2/2/2022).

The proposed scope of work, schedule and fee for the Lake Pleasant and Montague Center collection systems
is summarized below.

1.0 Scope of Work

A. Flow Monitoring —installing, maintaining, and removing three flow meters upstream of the treatment
plant to determine I/l impacts from the Lake Pleasant and Montague Center collection system. This
assumes ten weeks of flow monitoring with three meters set to record data in 15-minute intervals.
Wright-Pierce will install one tipping bucket rain gauge to collect rain data in 15-minute intervals, and as
backup to rain gauge data to be provided by the Town. Wright-Pierce will also install one groundwater
piezometer in one of the meter locations to document groundwater trends.

Meter maintenance to check equipment, remove light debris, and perform manual depth and velocity
measurements will be done during site visits every two weeks. It is preferred to obtain 4-6 rain events
totaling 0.5 inches each of total rain for the analysis. If collected rain events are not sufficient for the
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analysis, Wright-Pierce will notify the Town, and additional meter maintenance/data collection can be
provided at an additional cost.

Wright-Pierce anticipates using in-house inventory of area-velocity meters with redundant depth
capabilities for this task, however, Wright-Pierce has the option to rent equipment, if necessary, at no
additional cost. In-house equipment availability is dependent upon planned notice-to-proceed. Sites will
be on telemetry with data hosting on Wright-Pierce’s Telog Enterprise platform for weekly quality
assurance and quality control (QA/QC) reviews.

B. I/l Analysis and Report Development — Flow monitoring data collected as part of Task A will be analyzed
for infiltration and inflow in Lake Pleasant and Montague Center. Results will be used to determine next
phase field investigative needs and recommendations with planning level cost estimates and proposed
schedule. Results and recommendations will be integrated into the deliverable being produced for Turner
Falls and Millers Falls scope of work (see Engineering Services Proposal for Field Investigations and
Hydraulic Modeling in Support of the Updated Combined Sewer Overflow (CSO) Long-Term Control Plan
(LTCP) for the Turners Falls Sewer Collection System and Continued Infiltration and Inflow Investigation for
the Millers Falls Sewer Collection System). Task includes attending one additional meeting to review the
draft deliverable / recommendations.

2.0 Proposed Schedule
Wright-Pierce proposes the following schedule for work associated with the Lake Pleasant and Montague
Center Sewer Collection Systems:

Tasks Anticipated Date

Flow Monitoring April 2022 - June 2022

I/ Analysis and Report Development July 2022 - August 2022

3.0 Proposed Fee

Wright-Pierce proposes a lump see fee of $24,000 for this scope of work.

Assumptions and items not included

1. If traffic control is needed, the Town will provide using DPW crews and will be in accordance with MUTCD.
2. |If police details and cruisers are needed, the Town will pay for these services directly.

3. The following tasks are not included: permitting, wetland delineation, topographic survey, and soil borings.
4. There are no requirements for meeting M/WBE goals for engineering services.
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4.0 On-Call Agreement and Task Order Execution

Attached to this proposal letter is a Task Order (No. 2) for this scope of work to be conducted under our
existing on-call agreement that was executed June 29", 2021 . After review and approval of this proposal
letter, please sign the task order and email back to Wright-Pierce.

We appreciate the opportunity to work with the Town on this initiative for the Lake Pleasant and Montague
Center collection systems. Should you have any questions or require additional information, please feel

free to call me or Lisa directly.

Sincerely,
WRIGHT-PIERCE

Sawie J2

Laurie L. Perkins, PE

Associate Vice President
Infrastructure Assessment Group
laurie.perkins@wright-pierce.com

CC: Tom Bergeron, DPW Superintendent
Chelsey Little, WPCF Superintendent
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Lisa M. Muscanell-DePaola, PE
Project Manager

Wastewater Group
lisa.muscanell@wright-pierce.com




Exhibit C

Billing Rates

The following labor rates are provided as requested and are as of January 2022. Billing rates are based on salary
costs for Wright-Pierce within each classification, multiplied by our salary multipliers. Actual billing rates for the
project are based on the actual rates for the individuals assigned.

Labor Billing Rates

Accounting/Billing Classification Hourly Billing Rate Range

Principal/Engineering Manager $200 to 260
Senior Project Manager $160 to 235
Project Manager/Senior Project Engineer/Construction Manager $130 to 200
Senior Project Engineer $120to 210
Project Engineer $110to 130
Engineer Intern/Intern Architect S85to 117
Architect/Structural/Mechanical/Instrumentation/Electrical Engineer $130 to 230
Senior CAD Designer $110to 130
CAD Designer/Senior CAD Technician $90 to 120
CAD Technician S60 to 95
GIS Analyst S86t0 121
Survey Crew (two people) $230 to 250
Field Service Manager/Technician S70to 110
Hydrogeologist S95 to 150
Resident Project Representative $86 to 152 ($105 to 180 w/ expenses included)
Office Assistant/Word Processor S63to 120
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Office of the Comptroller (CTR), the Executive Office for Administration and Finance (ANF), and the Operational Services

Division (OSD) as the default contract for all Commonwealth Departments when another form Is not prescribed by regulation or policy. The Commonwealth deems void any changes made

on or by altachment (in the form of addendum, engagement lelters, conlract forms or invoice terms) to the terms in this published form or to the Standard Contract Form Instructions

and Contractor Cerlifications, the Commonwealth Terms and Conditions for Human and Social Services or the Commonwealth IT Terms and Conditions which are incorporated
by reference herein. Addilional non-conflicting lerms may be added by Altachmenl. Conlractors are required lo access published forms at CTR Forms:

Forms are also posled al OSD Forms: hitps://www.mass.qovilisisfosd-forms.

CONTRACTOR LEGAL NAME: TOWN OF GILL
{and d/bla):

COMMONWEALTH DEPARTMENT NAME: Executive Office of Elder Affairs
MMARS Department Code: ELD

Legal Address: (W-9, W-4): 325 MAIN RD, GILL, MA 01376-9758

Busintess Mailing Address: 1 Ashburton PI, Boston MA 02108

Contract Manager: ROBERTA POTTER Phone: 413-863-4500

Billing Address (if different):

E-Mail: coa@montague-ma.gov Fax;

Contract Manager: Stacey Anne O'Connell Phone: 617-222-7419

Contractor Vendor Code: VC6000191798

E-Mail: Stacey.oconneli@mass.gov Fax: 617-727-9368

Vendor Code Address ID {e.g. "AD001"): AD001.
{Note: The Address ID must he set up for EFT payments.)

MMARS Doc ID(s): 02082200000000000007

RFR/Procurement or Other ID Number: MGL c. 40 s. 8B

_ X NEW CONTRACT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only)

__ Statewide Contract (OSD or an OSD-designated Depariment)

__ Collective Purchase (Attach OSD approval, scope, budgst)

__ Department Procurement (includes all Grants - 815 CMR 2.00) (Solicitation
Notice or RFR, and Response or olher procurement supporting documentation)

__Emergency Contract (Attach justification for emergency, scope, budget)

__Contract Employee (Attach Employment Status Form, scope, budget)

_X_ Other Procurement Exception (Attach authorizing languags, legisiation with

___ CONTRACT AMENDMENT
Enter Gurrent Contract End Date Prior o Amendment: ___ ,20___ .
Enter Amendment Amount: $ - (or “no change”)
AMENDMENT TYPE: {Check one option only. Attach details of amendment changes.)
___Amendment to Date, Scope or Budget (Attach updated scope and budget)
__Interim Contract (Attach justification for interim Contract and updated scope/budget)
__Contract Employee (Attach any updates to scope or budget)
__Other Procurement Exception (Attach autharizing languagefjustification and updated

hitps:/fwww.macomptroller.orglforms.

specific exemption or earmark, and exceplion justification, scope and budget) scope and budget)

The Standard Contract Form Instructions and Contractor Certifications and the following Commonwealth Terms and Conditions document are incorporated by reference
into this Contract and are legatly binding: (Check ONE option): __ Commonwealth Terms and Conditions _X_ Commonwealth Terms and Conditions For Human and Social
Services  Commonwealth IT Terms and Conditions

COMPENSATION: (Check ONE option): The Depariment certifies that payments for authorized performance accepled in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject lo intercept for Commonwealth owed debts under 815 CMR 8.00,
_X_Rate Contract. (No Maximum Obligation) Attach detafls of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

__ Maximum Obligation Contract. Enter total maximum obfigation for total duration of this contract (or new totat if Conlract is being amended). § .

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipl. Contraclors requesting accelerated payments must idenlify
a PPD as follows: Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Paymenl issued within 20 days __ % PPD; Payment issued within 30 days
__% PPD. If PPD percentages are left blank, identify reason: _X agree fo standard 45 day cycle __ statutoryllegal or Ready Payments (M.G.L. c. 29, § Z3A), __ only initial payment
{subsequent payments scheduled to suppont slandard EFT 45 day payment cycle. Sae Prompt Pay Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: This 10-year contract will cover grant funds to municipal Councils on Aging (COA) of the
Commonweslth authorized through the annual GAA and other sources. The activity performance period for year one of this contract is 7/1/2021-6/30/2022. The COAs established by
MGL provide social and support services to older adults, their familios and caregivers. The annual award is determined by the number of elders per municipality as per the most recent
census data, at a current rate of $12 per person. This contract will cover any rate adjustment or increase during the 10-year period. Each municipal COA will complete an annual fiscal
report describing how these grant funds were applied. All approved obligations incurred prior to the latest signature date are intended to be part of this agresment and the amount of
the prior obligation for year one is funded in the FY22 award. The deadline to submit the signed contract is 6/30/22. MA#2.

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contraclor certify for this Conlract, or Contract Amendment, that Contract obligations:
__ 1. may be incumed as of the Effective Date (latest signature date below) and no obligations have been incurmed prior to the Effective Date.
2. may be incurred as of +20___, a date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

X 3.wereincurred asof _July1 ,2021 , adate PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Efective Date
are authorized to be made either as sefllement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract
are attached and incorporated info this Contract. Acceptance of paymenis forever releases the Commonweaith from further claims related to thess obligations.

CONTRACT END DATE: Contract performance shall terminate as of _June 30 , 2032 , with no new obligations being incurred after this date unless the Contract is propery
amended, provided thal the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for
completing any negotiated terms and warranties, to allow any close out or iransition perlormance, reporting, involcing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Conlract or
Amendment has been execuled by an authonzed signatory of the Contraclor, the Department, or a later Conlract or Amendment Starl Dale specified above, subject lo any required
approvals. The Conltraclor cerlifies thal they have accessed and reviewed all documents incorporaled by reference as electronically published and the Conlractor makes all cerifications
required under the Standard Conlracl Form Insiructions and Conlraclor Cerlifications under the pains and penallies of perjury, and further agrees to provide any required documentation
upon request to support compliance, and agrees that all lerms goveming performance of this Contract and doing business in Massachusells are allached o incorporaled by reference
herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and Conditions, this Slandard Conlracl Form, the Standard Contract Form
Instructions and Confraclor Cerfificalions, the Requesl for Response (RFR) or other soficitation, the Contraclor's Response (excluding any language stricken by a Depariment as
unacceptable, and additional negoliated terms, provided that additional negoliated lerms will take precedence over the relevant terms in the RFR and the Contractor’s Response only if
made using the process outlined in 801 CMR 21.07, incorporaled herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective
Conlract.

AUTHORIZING SIGNATURE FOR THE CONTRACTOR:

X: . Date; .
{Signature and Date Must Be Gaptured At Time of Signature)

Print Name: .

Print Title: :

AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

X: . Date:
(Signature and Date Must Be Captured At Time of Signatura)

Print Name: i
Print Title: g
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handicap, sexual orentation or for exercising any rights
afforded by law. The Contractor commits to puxchasing
supplies and services from certified minority or women-
owned businesses, small businesses or businesses owned by socially or
economically disadvantaged persons or persons with disabilities.

11. Indemnification. Unless otherwise exempted by law, the Contractor shall
indemnify and hold harmless the State, including the Department, its agents,
officers and employees against any and all claims, liabilities and costs for any
personal injury or property damages, patent or copyright infringement or other
damages that the State may sustain which arise out of or in connection with the
Contractor’s performance of a Contract, including but not limited to the
negligence, reckless or intentional conduct of the Contractor, its agents, officers,
employees or subcontractors. The Contractor shall at no time be considered an
agent or representative of the Department or the State. After prompt notification
of a claim by the State, the Contractor shall have an opportunity to participate in
the defense of such claim and any negotiated settlement agreement or judgment.
The State shall not be liable for any costs incurred by the Contractor arising under
this paragraph. Any indemnification of the Contractor shall be subject to
appropriation and applicable law.

12. Waivers. Forbearance or indulgence in any form or manner by a party shall
not be construed as a waiver, nor in any way limit the legal or equitable remedies
available to that party. No waiver by either party of any default or breach shall
constitute a waiver of any subsequent default or breach.

13, Risk Of Loss. The Contractor shall bear the risk of loss for any Contractor
materials used for a Contract and for all deliverables, Department personal or
other data which is in the possession of the Contractor or used by the Contractor
in the performance of a Contract, until possession, ownership and full legal title
to the deliverables are transferred to and accepted by the Department.

14. Forum, Choice of Law And Mediation. Any actions arising out of a
Contract shall be governed by the laws of Massachusetts, and shall be brought
and maintained in a state or federal court in Massachusetts which shall have
exclusive jurisdiction thereof. The Department, with the approval of the
Attomey General’s Office, and the Contractor may agree to voluntary mediation
through the Massachusetts Office of Dispute Resolution (MODR) of any
Contract dispute and will share the costs of such mediation. No legal or equitable
rights of the pames shall be limited by this Section,

gmm_tkv_ Any amendmem or attachment to any Contract \Vthh contams
conflicting language or has the effect of a deleting, replacing or modifying any
printed language of these Commonwealth Terms and Conditions, as officially
published by ANF, CTR and OSD, shall be interpreted as superseded by the
official printed language. If any provision of a Contract is found to be
superseded by state or federat law or regulation, in whele or in part, then both
parties shall be religved of all obligations under that provision only to the extent
necessary to comply with the superseding law; provided however, that the
remaining provisions of the Contract, or portions thereof, shall be enforced 10
the fullest extent permitted by law. All amendments must be executed by the
parties in accordance with Section 1 of these Commonywealth Terms and
Conditions and filed with the original record copy of a Contract as prescribed by
CTR. The printed language of the Standard Contract Form, as officially
published by ANF, CTR and OSD, which incorporates by reference these
Commonwealth Terms and Conditions, shail supersede any conflicting verbal or
written agreements relating to the performance of a Contract, or attached thereto,
including contract forms, purchase orders or invoices of the Contractor. The
order of priority of documents to interpret a Contract shall be as follows: the
printed language of the Commonwealth Terms and Conditions, the Standard
Contract Form, the Department’s Request for Response (RFR) solicitation
document and the Contractor’s Response to the RFR solicitation, excluding any
language stricken by a Department as unacceptable and including any negotiated
terms and conditions allowable pursuant to law or regulation.

COMMONWEALTH TERMS AND CONDITIONS

IN WITNESS WHEREOF, the Contractor certifies under the pains and
penalties of perjury that it shall comply with these Commonwealth Terms
apd Conditions for any applicable Contract executed with the
Commonweslth as certified by their authorized signatory signing the
Standard Contract Form.



This Commonwealth Terms and Conditions form is jointly
issued by the Executive Office for Administration and
Finance (ANF), the Ottice of the Comptroller (CTR) and the Operational
Services Division (OSD) for use by all Commonwealth of Massachusetts
(“State™) Departments and Contractors. Any changes or electronic alterations
by either the Department or the Contractor to the official version of this form,
os jointly published by ANF, CTR and OSD, shall be void. Upon execution of
the Standard Contract Form these Commonwealth Terms and Conditions will be
incorporated by reference. Performance shall include services rendered,
obligations due, costs incurred, commodities and deliverables provided and
accepted by the Department, programs provided or other commitments
authorized under a Contract. A deliverable shall include any tangible product to
be delivered as an element of perfonmance under a Contract. The
Commonwealth is entitled to ownership and possession of all deliverables
purchased or developed with State funds. Contract shall mean the Standard
Contract Form issued jointly by ANF, CTR and OSD.

t. Contract Effective Start Date.  Notwithstanding verbal or other
representations by the parties, the effective start date of performance under a
Contract shall be the later of the date the Contract was executed by an authorized
signatory of the Contractor, the date the Contract was executed by an authorized
signatory of the Department, the date specified in the Contract, or the date of any
approvals required by law or regulation.

2. Payments And Compensation. The Contractor shall only be compensated for
pecformance delivered and accepted by the Department in accordance with the
specific terms and conditions of a Contract. All Contract payments are subject
to appropriation pursuant to M.G.L. c. 29, § 26, or the availability of sufficient
non-appropniated funds for the purposes of a Contract, and shall be subject to
intercept pursuant to M.G.L. ¢. 7A, § 3 and 815 CMR 9.00. Overpayments shall
be reimbursed by the Contractor or may be offset by the Department from future
payments in accordance with state tinance law. Acceptance by the Contractor
of any payment or partial payment, without any written objection by the
Contractor, shall in each instance operate as a release and discharge of the State
from all claims, liabilities or other obligations relating to the performance of a
Contract.

3. Contractor Paymeni Mechanism. All Contractors will be paid using the
Comptroller’s payment system unless a different payment mechanism is
required. The Contractor shall timely submit invoices and supporting
docurmnentation as prescribed in a Contract. The Department shall review and
retutn rejected invoices within fifteen (15) days of receipt with a written
explanation for rejection. Payments shall be made in accordance with the bill
paying policy issued by the Office of the Comptroller and 815 CMR 4.00,
provided that payment periods listed in a Contract of less than forty-five (45)
days from the date of receipt of an invoice shall be effective only to enable a
Department to take advantage of early payment incentives and shall not subject
any payment made within the forty-five (45) day period to a penalty, The
Contractor Payroll System shall be used only for Individual Contractors who
have been determinied to be Contract Employees as a result of the Department’s
completion of an Internal Revenue Service SS-8 form in accordance with the
Omnibus Budget Reconciliation Act (OBRA) 1990, and shall automatically
process all state and federal mandated payroll, tax and retirement deductions.

4. Contract Termination Or Suspension. A Contract shall terminate on the date
specified in a Contract, unless this date is properly amended in accordance with
all applicable laws and regulations prior to this date, or unless terminated or
suspended under this Section upon prior written notice to the Contractor. The
Department may terminate a Contract without cause and without penalty, or may
terminate or suspend a Contract if the Contractor breaches any material term or
condition or fails to perform or fulfill any material obligation required by a
Contract, or in the event of an elimination of an appropriation or availability of
sufficient funds for the purposes of a Contract, or in the event of an unforeseen

COMMONWEALTH TERMS AND CONDITIONS

public emergency mandating immediate Department action. Upon immediate
notification to the other party, neither the Department nor the Contractor shall be
deemed to be in breach for failure or delay in performance due to Acts of God or
other causes factually beyond their control and without their fault or negligence.
Subcontractor failure to perform or price increases due to market fluctuations or
product availability will not be deemed factually beyond the Contractor’s
control.
5. Written Notice. Any notice shall be deemed delivered and received when
submitted in writing in person or when delivered by any other appropriate
method evidencing actual receipt by the Department or the Contractor.  Any
written notice of tennination or suspension delivered to the Contractor shall state
the effective date and period of the notice, the reasons for the termination or
suspensiomn, if applicable, any alleged breach or failure to perfonn, a reasonable
period to cure any alleged breach or failure to perform, if applicable, and any
instructions or restrictions concerning allowable activities, costs or expenditures
by the Contractor during the notice period.
6. Confidentiality. The Contractor shall comply with M.G.L. ¢. 66A if the
Contractor becomes a “holder” of “personal data”. The Contractor shall also
protect the physical security and restrict any access to personal or other
Department data in the Contractor’s possession, or used by the Contractor in the
performance of a Contract, which shall include, but is not limited to, the
Department’s public records, documents, files, software, equipment or systems.
7. Record-keeping And Relention, Ins, Records. The Contractor shall
maintain records, books, files and other data as specified in 8 Contract and in
such detail as shall properly substantiate claims for payment under a Contract,
for a minimum retention period of six (6) years beginning on the first day after
the final payment under a Contract, or such longer period as is necessary for the
resolution of any litigation, claim, negotiation, audit or other inquiry involving a
Contract. The Department shall have access, as well as any parties identified
under Executive Order 195, during the Contractor’s regular business hours and
tipon reasonable prior notice, to such records, including on-site reviews and
reproduction of such records at a reasonable expense.
8. Assignment. The Contractor may not assign or delegate, in whole or in part,
or otherwise transfer any liability, responsibility, obligation, duty or interest
under a Contract, with the exception that the Contractor shall be authorized to
assign present and prospective claims for money due to the Contractor pursuant
to a Contract in accordance with M.G.L. ¢. 106, § 9-318. The Contractor must
provide sufficient notice of assignment and supporting documentation to enable
the Department to verify and implement the assignment. Payments to third party
assignees will be processed as if such payments were being made directly to the
Contractor and these payments will be subject to intercept, offset, counter claims
or any other Department rights which are available to the Department or the State
against the Contractor.
9. Subcontracting By Contractor. Any subconiract entered into by the
Contractor for the purposes of fulfilling the obligations under a Contract must be
in writing, authorized in advance by the Department and shall be consistent with
and subject to the provisions of these Commonwealth Terms and Conditions and
a Contract. Subcontracts will not relieve or discharge the Contractor from any
duty, obligation, responsibility or liability arising under a Contract. The
Department is entitled to copies of all subcontracts and shall not be bound by
any provisions contained in a subcontract to which it is not a party.

Affirmative Action, Non-Discrimination In Hiring And Emplo;
Contractor shall comply with all federal and state laws, rules and regulations
promoting fair employment practices or prohibiting employment discrimination
and unfair labor practices and shall not discriminate in the hiring of any applicant
for employment nor shall any qualified employee be demoted, discharged or
otherwise subject to discrimination in the tenure, position, promotional
opportunities, wages, benefits or terms and conditions of their employment
because of race, color, national origin, ancestry, age, sex, religion, disability,
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=== The Commonwealth of Massachgsetts
== a Executive Office of Elder Affairs
== One Ashburton Place, 5th Floor
AN Boston, Massachusetts 02108
Wt
Governor N Fax: (617) 727-9368
TTY/TTD: 1-800-872-0166

KARYN E. POLITO www.maus.gov/elders
Lieutenant Governor
MARYLOU SUDDERS
Secretary, Executive Office of Health
and Human Services

ELIZABETH C. CHEN, PhD, MBA, MPH
Secretary

To: Councils on Aging in the Commonwealth of Massachusetts

From: Rachel Goldstein, Chief Financial Officer, EOEA
Carole Malone, Assistant Secretary, EOEA

Date: February 22, 2022

RE: important Changes in FY22 COA Formula Grant Contract Process

The Executive Office of Elder Affairs (EOEA) issued the Fiscal Year 2022 formula grant funding to all
Massachusetts Councils on Aging on February 15, 2022. This memorandum is intended to provide
information on important administrative changes to this process. We encourage you to read this carefully
and reach out with any questions or items of clarification.

The administrative changes that have been implemented this year are beneficial to both EOEA and the
Councils on Aging. They will help EQEA to distribute the money faster and make the contract execution
process much easier for Councils on Aging. These changes are solely administrative in nature and have
no impact on the amount each Council on Aging receives; that funding amount has been, and will
continue to be, established in the state’s annual budget.

We are pleased to have finalized this important step to simplify the process for Councils on Aging to
access this important funding.

FORMULA GRANT ALLOCATIONS

e As always, EOEA follows the requirements established in each year’s state budget to calculate the
Council on Aging formula grant awards. In Fiscal Year 2022, this is calculated as $12 per older
adult with a minimum contract amount of $6,000.00. EOEA has published the Fiscal Year 2022
funding amounts for each Council on Aging in the Formula Grant Award Spreadsheet (located at
https://coaadmin.800ageinfo.com/).




o Note: The funding allocation is the same in Fiscal Year 2022 as it was in Fiscal Year 2021.
Every Council on Aging is getting exactly the same amount of money as last year.

ADMINISTRATIVE CONTRACT CHANGES

EOEA divided the group of 350 contracts into four (4) separate PDF files, organized alphabetically
based on the name of the city or town (letters A-D, E-L, M-R, and S-Z). Councils on Aging should
follow the instructions on the website to locate and return their signed contract.

When completed, please submit your signed and hand-dated contract to:

Executive Office of Elder Affairs

1 Ashburton Place, Rm 517

Boston, MA 02108

ATTN: FY22 Formula Grant Contract

Starting with Fiscal Year 2022, EOEA established the formula grant contracts as rate contracts. A
rate contract distributes funding according to a standard payment rate (i.e. $12/older adult, with
a $6,000 minimum contract amount). Here is some important background about how rate
contracts work:

o Rate contracts cite the source where the payment rate is established (in this case, the
state budget), rather than listing an annual contract dollar amount for each vendor. This
is why there is no total dollar amount on the Fiscal Year 2022 Standard Contract Form.
Do not write in the amount on the contract.

o Rate contracts can be established for multiple years. Since the COA Formula Grant is a
longstanding line item in the budget, EOEA established this contract for a 10-year period.
This is why the contract end date on the contract is listed as June 30, 2032. Do not edit
this section of the contract.

These changes are going to simplify the process for future fiscal years. Starting next year,
Councils on Aging can expect the following process:

o EOEA will post a memorandum on our website announcing the Council on Aging Formula
Grant awards. An email will go out to the COA contact person of record to let you know
the announcement is posted, which initiates the award process. Award amounts will be
calculated using the payment rate established in that year’s state budget, and will serve
as the official notification of how much each Council on Aging will receive.

o From Fiscal Year 2023 until Fiscal Year 2032, COAs will not need to sign a Standard
Contract form each year to receive the funding. EOEA will simply make a payment to
each Council on Aging for the appropriate award amount.

o While Councils on Aging will not need to submit a Standard Contract Form, it is
important that each city and town continues to utilize the funding consistent with the
purpose of the line item in the budget and follow all relevant finance requirements. it
is also important for Councils on Aging to maintain their official contact, location, and

Page 2 of 3



banking information with both the Office of the State Comptroller and EOEA. If this
information is not kept up to date, payments will be delayed due to these errors.

PAYMENTS

e Starting in Fiscal Year 2021, EOEA eliminated the requirement to submit invoices in order to be
paid. EOEA will issue payment to each Council on Aging based on their award amount in the
Formula Grant Award Spreadsheet (located here: https://coaadmin.800ageinfo.com/).). Councils
on Aging do not need to submit an invoice for their formula grants.

e Starting in Fiscal Year 2021, EOEA also eliminated the requirement to report final grant balances
from the prior year. This continues not to be required.

e Councils on Aging are still required to submit an annual report to the program team at EOEA
describing the impact of the formula grant funds. Instructions for this process are issued by the
EOEA program team each year.

If you have any questions or concerns, please contact Adam Frank at (617) 222-7428 or
adam.frank@mass.gov.

Thank you for all that Councils on Aging have done and continue to do to serve older adults in the
Commonwealth.

Page3of3
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Memo to Montague Selectboard

March 17, 2022

RE: EverSource Dell Street Substation and Turners Falls System Reliability Improvements

Steve -

Please see italicized email below from our Planners pertaining to your pole update request. It
sounds like as the frozen ground warms up, we will be ramping up the transfers and removals
of the poles...

Hi Mike,

Here is a chart of the pending pull poles/transfers:

NTG ” |Ticket Step ¥ |Total
Eversource Pull Pole 19
Comcast Transfer (PT) | 152
Mass Technology Collaborative |Transfer (PT) 11
Verizon Transfer (PT) 3
Grand Total 185

We were limited to how many poles we were able to pull due to the ground freezing but we are
ramping up and have given the pull poles for Montague to Karls. With the weather warming up
they are hoping to start next week.

We’ve notified Comcast and are working with them on a timeline to the completion of their
outstanding transfers. Once we get confirmation on a time schedule we will work with Verizon
for their transfers as well.

Michael F. Kane | Eversource | Community Relations Specialist
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Delegation of Authority to Sign Memorandum of Sale for Federal Street
Property Auction

The Need

On the assumption a quorum of the board will not be present, we need to
designate authority to sign a Memorandum of Sale for a parcel of land consisting
of 2.91+/- acres located between 507 and 517 Federal Street, Montague, as
appears on Assessor’s Map 48, Lot 0148. This property is to be sold at auction on
April 215t a noon. $5,000 deposit required to register to bid. Bid registration
begins at 11am. There is no bid minimum.

Recommended Motion

| move to authorize to sign a Memorandum of Sale on
behalf of the Montague Selectboard for a parcel of land located between 507 and
517 Federal Street in Montague, MA consisting of 2.91+/- acres, as appears on
Assessor’s Map 48, Lot 0148.







Dear Prospective Bidder :

Sullivan & Sullivan Auctioneers, LLC and the Town of Montague, MA want to thank

you for your interest in our upcoming Public Auction of 2.9+ Acres of undeveloped land
with 228+ feet of frontage on Federal Street and 289+ feet of frontage on the Sawmill
River. The property will be going to auction on Thursday, April 21, 2022 at 12:00 pm.
The auction will be conducted at Montague Town Hall, 1 Avenue A in Turners Falls, MA.

The property is being sold by Public Auction to the highest bidder subject to
confirmation by the Town. Please be advised that any alterations within 200 feet of the
bank of the Sawmill River is subject to the jurisdiction of the Montague Conservation
Commission. More information about this is included in this package.

This Property Information Package contains essential auction highlights and
information to help assist you in your evaluation of the property. Please remember, you
are buying the property “as is” and with no warranty or representation. The
information we are supplying to you is for informational purposes only.

For further information please visit us at www.Sullivan-Auctioneers.com or contact us
at 617-350-7700.

Good luck at the auction!

Sincerely,

Sullivan & Sullivan Auction Team

Sullivan-Auctioneers.com
617.350.7700


http://www.sullivan-auctioneers.com/
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Disclaimer

DISCLAIMER:

All information contained within this package was derived from sources believed to
be reliable & true. Information contained on the website, this information package,
or auction flyers does not constitute a representation, warranty or guarantee of any
kind by the Auctioneer and/or the Seller and/or their Attorneys, Agents or
Employees of the exactness, accuracy or completeness of any information herein.
The Auctioneer and/or the Seller and/or their Attorneys, Agents or Employees
expressly disclaim any responsibility or accountability thereof. The Auctioneer
and/or the Seller and/or their Attorneys, Agents or Employees shall have no liability
whatsoever for any loss, cost or damage arising there from. Prospective buyers
should rely solely on their own due diligence, inspection, consciousness and
judgment. Announcements made on the auction block shall take precedence and
supersede any previously printed material or any other oral statements made by
any of the previously mentioned parties herein. Prospective bidders are encouraged
to evaluate and perform their own due diligence. Bidders must rely on their own
research and judgment.

Sullivan-Auctioneers.com
617.350.7700



Valuable Info & Terms of Sale

AUCTION DATE:
AUCTION LOCATION:
SELLER:

TYPE OF SALE:

DEPOSIT:

BUYER’S PREMIUM:

Thursday, April 21, 2022 beginning at 12:00 PM
Montague Town Hall - 1 Avenue A - Turners Falls, Massachusetts
The property is owned by the Town of Montague, MA

Town Ordered Auction - Per Order of the Town of Montague

The property is being sold and delivered to the BUYER in an “AS IS”
condition without any representations or warranty whatsoever.

TOWN RESERVES THE RIGHT TO ACCEPT OR REJECT ALL BIDS.
HIGH BID IS SUBJECT TO CONFIRMATION BY THE TOWN.

In order to qualify as a bidder and bid on the property, one must be

present with a bank check in the amount of $5,000. Your deposit must be in
the form of a bank check made payable to the “TOWN OF MONTAGUE or
BIDDER’S NAME”. NO PERSONAL or BUSINESS CHECKS WILL BE ACCEPTED.
The remainder of the purchase price must be paid by May 21,2022 by bank
check, money order or attorney IOLTA check. There will also be an 8%
Buyer's Premium added to the winning bid price.

There will be a Buyer’s Premium (BP) of 8% added to the winning high bid of
each property. The high bid amount plus an 8% Buyer’s Premium shall
constitute the Total Sale Price. The Total Sale Price is the total due from the
buyer and is the amount that will be represented on the Purchase & Sale
Agreement.

Sample check below: PLEASE MAKE CHECKS PAYABLE TO “TOWN OF MONTAGUE or
BIDDER’S NAME”

April 21, 2022

PAY FIVE THOUSAND DOLLARS AND NO CENTS $5 000.00

Town of Montague or JOHN JONES

Sullivan-Auctioneers.com
617.350.7700



Valuable Info & Terms of Sale

REGISTERING TO BID:

Registration will begin at the Town Hall on April 21, 2022 at 11:00 am. Please remember to bring
identification. You will be handed a bidder card after registration is complete.

WINNING BIDDER:

Once the auctioneer says “SOLD!” The tax title custodian will accept or reject the bid and can confirm a sale
at the conclusion of the auction. The property will be sold subject to confirmation. If you are declared the
winning bidder, you will be required to tender the deposit to the Town of Montague; sign the Purchase &
Sale Agreement (Memorandum of Sale); and close within 30 days. The property is being

REPRESENTATION & WARRANTEES:

The Auctioneer makes no representations, warranties, or guarantees as to the accuracy of the information
provided and urge all bidders to rely entirely on their own inspection, investigation and due diligence of
Any and all other terms of the auction will be announced at the auction.

AUCTIONEER’S NOTE:

Announcements made on the auction block will take precedence over any previously written or published
content. The Auctioneer reserves the right to accept or reject any or all bids. Bidding increments shall be at
the discretion of the Auctioneer. The town reserves the right to cancel or postpone the auction at their
discretion.

BUYER’S PREMIUM:

There will be a Buyer’s Premium (BP) of 8% added to the winning high bid of each property. The high bid
amount plus an 8% Buyer’s Premium shall constitute the Total Sale Price. The Total Sale Price is the total
due from the buyer and is the amount that will be represented on the Purchase & Sale Agreement.

Sullivan-Auctioneers.com
617.350.7700



MONTAGUE, MA

* DETAILED PROPERTY INFORMATION

Federal Street (Parcel ID: 48-0-0148)
2.9+ Acres of Undeveloped Land — ZONED RURAL BUSINESS

» 289z Feet of Frontage on Sawmill River
» 228z Feet of Frontage on Federal Street

* Perced & meets minimum requirements

Property Description

This 2.9+ acre riverfront lot is in a highly desirable area and backs up to the Sawmill River with 289" of
frontage. The rectangular shaped lot fronts Federal Street with 228’ ft of frontage. Sitting between #507
& #517 is our subject lot, perced and meets minimum requirements to be a buildable lot.

Property Location:

The property is located in close proximity to Historic Montague Center as well as Turners Falls, just over
the Gill-Montague Bridge off Route 2A. The area offers an easy commute up Route 63 to Route 2,
Amherst/Umass as well as easy access to Northampton and Greenfield.

Statement Regarding Riverfront Protection Act:

The rear of this property is to the centerline of the Sawmill River. Please be advised that any alterations
within 200 feet of the bank of the Sawmill River is subject to the jurisdiction of the Montague
Conservation Commission under the Commonwealth Riverfront Protection Act.

All structures and appurtenant elements such as wells, septic, driveways will be required to be outside of
this "Riverfront area". Any tree removal or landscaping in the Riverfront Area shall be reviewed by the
Conservation Commission.

Statement Regarding Floodplain:

Please be advised that the rear portion of this property adjacent to the Sawmill River is designated as
Zone A4 and Zone B floodplain per Montague Flood Insurance Rate Maps (FIRM). Zone A = 100 year
flood, Zone B= 500 year flood. The Montague FIRM maps were created in 1982 and are in the process of
being updated by FEMA. An image of the map is included for your reference. The "X" is the approximate
location of the subject parcel.

Note From Planner

There is an access easement that barely skirts over the northern property line (along the lot 3 property
line). This provides access to the landlocked parcel owned by Lashier. I'll note that the Lashier lot is not
buildable because it does not have frontage.




Property Photo

Sullivan-Auctioneers.com
617.350.7700



3/1/22,9:11 AM Unofficial Property Record Card

Unofficial Property Record Card - Montague, MA

General Property Data

Parcel ID 48-0-0148 Account Number X
Prior Parcel ID --
Property Owner INHABITANTS OF MONTAGUE Property Location FEDERAL ST
POSSESSION Property Use VAC_SEL-CC
Mailing Address 1 AVENUE A Most Recent Sale Date 8/8/2016
Legal Reference 6896-109
City TURNERS FALLS Grantor MARTINBEAULT TERI M
Mailing State MA Zip 01376 Sale Price 0
ParcelZoning RS Land Area 2.910 acres

Current Property Assessment

Card 1 Value Building Value 0 Xtra Fea\t,‘;[sz 0 Land Value 74,900 Total Value 74,900

Building Description

Building Style Foundation Type Flooring Type N/A
# of Living Units 0 Frame Type Basement Floor N/A
Year Built N/A Roof Structure Heating Type N/A
Building Grade Roof Cover Heating Fuel N/A
Building Condition N/A Siding Air Conditioning 0%
Finished Area (SF) N/A Interior Walls N/A # of Bsmt Garages 0
Number Rooms 0 # of Bedrooms 0 # of Full Baths 0
# of 3/4 Baths 0 # of 1/2 Baths 0 # of Other Fixtures 0

Legal Description

Narrative Description of Property

This property contains 2.910 acres of land mainly classified as VAC_SEL-CC with a(n) style building, built about N/A , having exterior and roof cover,
with 0 unit(s), 0 room(s), 0 bedroom(s), 0 bath(s), 0 half bath(s).

Property Images

No Sketch No Picture
Available Available

Disclaimer: This information is believed to be correct but is subject to change and is not warranteed.

montague.patriotproperties.com/RecordCard.asp
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MONTAGUE, MA

e ZONING INFORMATION



Parcel 48-0148 is in Rural Business zone, as depicted below in yellow. Subject lot is traced is highlighted by aquamarine border.















MONTAGUE, MA

* PERC TEST & RESULTS
















































MONTAGUE, MA

e NOTICE OF AUCTION
e TERMS & CONDITIONS



COMMONWEALTH OF MASSACHUSETTS
TOWN OF MONTAGUE

Notice is Hereby Given that on Thursday, April 21, 2022 at 12:00 p.m. (noon) at the Montague Town Hall rear parking
lot or, in the case of rain, the Montague Town Hall Annex Meeting Room, One Avenue A, Turners Falls,
Massachusetts, the Town of Montague, acting by its Selectboard, in accordance with the provisions of Massachusetts
General Laws Chapter 30B, Section 16, SHALL OFFER FOR SALE AT PUBLIC AUCTION the hereinafter described
property. Bidder registration will commence at 11:00 a.m. A Five Thousand Dollar ($5,000.00) deposit will be
required to pre-qualify for auction participation.

A certain parcel of vacant land located at Federal Street, Montague (between 507 Federal Street and 517 Federal
Street), containing 2.91 acres, more or less, shown as “Lot 2” on a plan entitled “Plan of Land Surveyed for Bruce A. &
Donna L. Mougin Located in Montague, Massachusetts,” dated September 26, 2000, prepared by Daniel L. Werner
P.L.S., recorded with the Franklin Registry of Deeds in Plan Book 105, Page 57, and being those premises described in
a deed recorded with said Registry in Book 3733, Page 177. See also Judgment in Tax Lien Case recorded with said
Registry in Book 6896, Page 109.

TERMS AND CONDITIONS

1. A deposit of Five Thousand Dollar ($5,000.00) Deposit will be required to pre-qualify for auction participation.
Deposits shall be in the form of money order or certified or bank check made payable to the Town of Montague.

2. The parcel will be sold to the highest bidder “AS IS” with no guarantees as to the condition of the
improvements, if any, and/or for further construction and/or improvements to the parcel and/or environmental
conditions thereon and/or the insurability or marketability of title.

3. The successful bidder shall sign a Purchase and Sale Agreement and shall have thirty (30) days to pay the
balance due. Failure to close within 30 days will result in the loss of the deposit. Any and all bids may be
rejected if it is deemed by the Selectboard or its designee to be in the best interest of the Town. The successful
bidder will be required to pay real estate taxes and a deed recording fee of $155.00. An 8% buyer’s premium
will be charged to the successful bidder.

4. Pro forma taxes will be calculated from the date the successful bidder delivers the balance of the purchase price
to the Town through Fiscal Year 2023, that is, through June 30, 2023, pursuant to the requirements of G.L. c.
44, §63A.

5. The successful bidder will be required to execute a Disclosure Statement as required by G.L. c. 7C, §38.

6. Any and all bids at such sale or any adjournment thereof may be rejected if in the opinion of the Selectboard or
its designee no bid is made which approximates the fair value of the property.

7. Any materials or documents concerning this auction prepared or furnished by the Town or its employees or
agents are solely for informational purposes. No warranty or representation is made as to the accuracy or
completeness of the information. Prospective purchasers should make their own investigations and draw their
own conclusions.

TOWN OF MONTAGUE,
By Its Selectboard



MONTAGUE, MA

e SAMPLE MEMORANDUM OF SALFE
(PURCHASE & SALE AGREEMENT)



MEMORANDUM OF SALE AT PUBLIC AUCTION

I/We hereby acknowledge that on April 21, 2022, I/We have purchased at public auction
by submitting the highest bid for the sale of property from the Town of Montague, acting by and
through its Selectboard (the “Town”) that certain parcel of land, with any buildings thereon (the
“Property”), described as follows:

A certain parcel of vacant land located at Federal Street, Montague, Assessor’s Map 48-
0-148, containing 2.91 acres, more or less, shown as “Lot 2” on a plan entitled “Plan of
Land Surveyed for Bruce A. & Donna L. Mougin Located in Montague, Massachusetts,”
dated September 26, 2000, prepared by Daniel L. Werner P.L.S., recorded with the
Franklin Registry of Deeds in Plan Book 105, Page 57, and being those premises
described in a deed recorded with said Registry in Book 3733, Page 177. See also
Judgment in Tax Lien Case recorded with said Registry in Book 6896, Page 109.

The total amount bid for this parcel is

and 00/100
Dollars, ($ .00) (the “Purchase Price”). I have this day, paid to the
Treasurer of the Town of Montague the sum of Five Thousand and 00/100 Dollars ($5,000.00) as
a deposit (the “Deposit™).

I agree to pay, at the closing, in such form as the Town may require, the balance of the
Purchase Price, a buyer’s premium equal to 8% of the Purchase Price, pro forma taxes through
Fiscal Year 2023 (June 30, 2023), pursuant to G.L. ¢. 44, §63A, and Registry of Deeds recording
fees of $155.00, on or before May 20, 2022. Failure to tender such payment by said date shall
void the obligations of the Town to sell the subject property, unless an extension of said payment
is agreed to in writing by the Town. In the event I default hereunder, the Town may elect to
retain the Deposit, or, in the alternative, seek specific performance, as well as such other
damages incurred as a result of said breach. In addition, in the event I default hereunder, the
Town reserves the right to sell the Property to the second highest bidder.

I agree that [ am purchasing the Property “AS IS,” WITH ALL FAULTS AND
WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, from the
Town, and neither the Town, nor any of the Town’s employees, agents, contractors or others
acting by and through the Town, have made any representation or warranty, direct or indirect,
oral or written, express or implied, with respect to the condition of the Property, including, but
not limited to, the presence of any hazardous materials at the Property, as such term is defined in
Massachusetts General Laws 21E; its fitness for any particular purpose and its compliance with
any laws. I acknowledge that any materials or documents concerning the Property which were
prepared by the Town or its agents were solely for informational purposes.

This Agreement may not be assigned without the written consent of the Town, which
consent may be withheld in its sole discretion.

I agree to execute a “Disclosure Statement for Transaction with a Public Agency
Concerning Real Property,” pursuant to G.L. c.7C, §38.



Upon full payment of the Purchase Price, and the other amounts due hereunder, the
Selectboard for the Town of Montague shall deliver and record a deed conveying the title of the
subject property from the Town of Montague to the purchaser(s).

[Signature Page Follows]



Executed under seal at Montague, Franklin County, Massachusetts this 21st day of April,
2022.

TOWN OF MONTAGUE,
By Its Selectboard

By:

Name:
Duly Authorized

Purchaser

Purchaser

Purchaser Address

E-Mail Telephone

804162/MTGU/0001
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