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 MONTAGUE SELECTBOARD MEETING 
Town Hall, 1 Avenue A, Turners Falls, MA 01376 

 
Monday, April 4, 2022 

 
Join Zoom Meeting:     https://us02web.zoom.us/j/87453212553  

            Meeting ID:  874 5321 2553    Password:   275429    Dial into meeting:    +1 646 558 8656   
 
This meeting/hearing of the Selectboard will be held in-person at the location provided on this notice. 
Members of the public are welcome to attend this in-person meeting. Please note that while an option for 
remote attendance and/or participation is being provided as a courtesy to the public, the meeting/hearing 
will not be suspended or terminated if technological problems interrupt the virtual broadcast, unless 
otherwise required by law. Members of the public with particular interest in any specific item on this 
agenda should make plans for in-person vs. virtual attendance accordingly. 

 
Topics may start earlier than specified, unless there is a hearing scheduled 

 
Meeting Being Taped            Votes May Be Taken  
 
1. 6:30 PM  Selectboard Chair opens the meeting, including announcing that the meeting is being  

recorded and roll call taken  
 

2.  6:30  Approve minutes of March 28, 2022  
 

3.  6:31 Public Comment Period:  Individuals will be limited to two (2) minutes each and the  
Selectboard will strictly adhere to time allotted for public comment   
 

4.  6:33  COVID-19 Updates  
• Review of COVID case counts and trends  

 
5.  6:35 Caitlin Kelley, Library Director 

• Request to transfer $3,500 from CD Discretionary Unallocated (225-5-184-5200) to 
CD Outdoor Library Facilities (225-5-184-5287) 

• Request Permission to Submit $500 grant to the Massachusetts State Historical 
Records Advisory Board’s Regrant program.  

• Use of Peskeompskut Park for Puppet Show, August 5, 2022, 8:30 AM – 12:30 PM 
 

6.  6:45 Chelsey Little, WPCF Superintendent   
• Registration for Assembly:  WPCF Second Annual Earth Day Celebration, Friday,  

April 22, 1:00 – 2:00 PM, Drive through Tour with Reveal of Commissioned Mural 
• PFAS Cost Recovery Program Litigation Retainer Agreement 

 
7.  6:55 DEP Asset Management Grant Authorizations 

• Designate Authority to File 
• Certifying Authority to File 
• Approval to Complete and Submit Application 

 
8. 7:05  Brian Westbrook, RPM Fest 

• RPM Fest at Millers Falls Rod & Gun Club, September 2 – 4, 2022 
 
 

https://us02web.zoom.us/j/87453212553
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MONTAGUE SELECTBOARD  
1 Avenue A and via ZOOM 

Monday, April 4, 2022 
 
 
9.  7:15 Kyle Cogswell, Newt Guilbault Community Baseball 

• Use of Public Property, Opening Day Parade, April 24, 2022 11:00 AM to 12:00 PM, 
Leave TFHS, Left onto Turnpike Rd, Right onto Montague St, to baseball fields  
 

10. 7:20 Tom Bergeron, DPW Superintendent 
• Discussion of FY23 DPW Discretionary Request 

 
11. 7:30 Personnel Board 

• Appoint Bob Austin to Montague Tree Advisory Committee, 1 year, Term end 6/30/23 
• Appoint Robert Steinberg to MEDIC, Real Estate seat, 2 years, Term end 6/30/2024 
• Appoint Matt Lord to Planning Board, 4 years, Term end 6/30/26 
• Vacancy of the Associate Planning Board membership position 
• Vacancy on Other Town Boards 

 
12.  7:40 Walter Ramsey, Town Planner 

• Consider Montague’s participation in a regional application to the Complete 
Neighborhoods Partnership program offered by the Mass Housing Partnership 
 

13.  7:50 Town Meeting 
• Confirm Town Meeting Logistics 
• Town Meeting Warrant – To review draft May 7, 2022 warrant, attached hereto; and to 

make recommendations and sources for financial articles on all items in warrant; votes 
may be taken 

 
14.  8:10 Jeff Singleton, FRTA Representative 

• FRTA Updates 
 
15.  8:20 Town Administrator’s Business 

• FirstLight AIP Issues and Comprehensive Settlement Update 
• Montague Center Library HVAC Bid Results 
• Invitation from GMRSD for Selectboard member to participate in collective bargaining 
• Topics not anticipated in the 48 hour posting  

 
16.  8:30 Anticipated executive session pursuant to G.L. c. 30A, §21(a)(7), to comply with,   
  or act Under the authority of any general law; specifically, to review draft minutes from  
  executive sessions conducted on dates set forth below: 
   Executive Session pursuant to G.L. c. 30A, Section 21(a)(3) 

• 1/11/22 Discuss strategy with respect to collective bargaining (NEPBA, Local 183, 
NEPBA Local 184, NAGE, and United Electrical, Radio and Machine Workers of 

          America, Local 274 
• 2/14/22 Discuss strategy with respect to collective bargaining (NAGE)  

 
Other 

 
• Next Selectboard Meeting:  Monday, April 11, 2022 at 6:00 via ZOOM 
• Joint Meetings with the Finance Committee:  April 6 and 13, 2022 at 

 6:00 PM via ZOOM 
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ANNUAL TOWN MEETING 
TOWN OF MONTAGUE 

COMMONWEALTH OF MASSACHUSETTS 
MAY 7, 2022 

 
Franklin, ss. 
 
 To either of the Constables of the Town of Montague in the County of Franklin: 
 
GREETING: 
 
 In the name of the Commonwealth of Massachusetts, you are hereby directed to notify 
and warn the Inhabitants of the Town of Montague qualified to vote in Town affairs to meet in 
the Turners Falls High School Theater, 222 Turnpike Road, Turners Falls, Massachusetts, on 
Saturday, May 7, 2022, at 8:30 A.M. and to act on the following articles and any motions which 
may be presented.    

 
ARTICLE 1:  To see if the Town will vote to receive and act upon the reports of the Officers of 
the Town and to receive the report of any committees and act thereon. 
 

(Selectboard Request) 
 
ARTICLE 2:   To see if the Town will vote to authorize the Selectboard, or other Town 
departments with the approval of the Selectboard, to apply for and accept grants from the 
Federal Government, Commonwealth of Massachusetts, or any other source, and to expend 
the same for purposes received without further appropriation or pass any vote or votes in 
relation thereto.  

(Selectboard Request)   
 
ARTICLE 3:  To see if the Town will vote to amend Section 7 of Article II of the Town of 
Montague General Bylaws, pursuant to the provisions of Massachusetts General Laws Chapter 
44, Section 53E½, by amending the Airport Fuel Revolving Fund for the Fiscal Year beginning 
July 1, 2022, with the changes as shown in strikeout and bold below; or pass any vote or votes 
in relation thereto.   
 
Section 7: Revolving Funds 

(a) There are hereby established in the Town of Montague pursuant to the provisions of 
Massachusetts General Laws Chapter 44, Section53E½, the following revolving funds: 

 
Revolving Fund   Spending Authority       Revenue Source             Allowed Expenses 
Hazardous          SARA Title III Comm     Fees collected from         For the purpose of 
Materials                                                     individuals responsible    cleaning up oil and             
Response Planning                                    for oil and hazardous       hazardous material spills         
Committee (a.k.a.                                      material spills               
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Revolving Fund   Spending Authority       Revenue Source             Allowed Expenses 
SARA Title III                                                         
 Committee) 
 
Montague Tree     Tree Warden              Fees received under Tree planting and   
Fund                                                             the Public Tree   maintenance  

            Protection Bylaw  consistent with the  
   Public Tree Protection 
   Bylaw 
 

Airport Fuel           Airport Manager       Fees from sale of           Purchase of Airport aviation 
           Airport aviation fuel fuel to be sold and  

used at the Airport, system  
maintenance, parts, and inspections 

 
(b) Expenditures from each revolving fund shall be subject to the limitations established by 

Town Meeting, and to any additional limitations as otherwise set forth in Massachusetts 
General Laws Chapter 44, Section 53E½. 

 
(Airport Commission Request) 

 
ARTICLE 4:  To see if the Town will vote to amend the classification plan as shown below or pass any 
vote or votes in relation thereto. 
 

A. To see if the Town will vote to establish the position of Assistant Town Administrator within the 
Classification Plan at Grade I, with such benefits as are awarded to other non-union 
management personnel.  

B. To see if the Town will vote to establish the position of Selectboard Administrative Assistant 
within the Classification Plan at Grade B as per a Memorandum of Agreement between the 
Town of Montague and the National Association of Government Employees (NAGE). 

C. To see if the Town will vote to establish the position of WPCF Laboratory Manager within the 
Classification Plan at Grade D as per a Memorandum of Agreement between the Town of 
Montague and the National Association of Government Employees (NAGE).  

 
(Selectboard Request) 

 
ARTICLE 5:  To see if the Town will vote to fix the salaries of all elected officials as required by 
law for the fiscal year beginning July 1, 2022, as set forth in Schedule I, Elected Officials, a copy 
of which is on file in the Office of the Town Clerk and on the Town’s website at 
https://www.montague-ma.gov/p/374 or pass any vote or votes in relation thereto.   
 

(Selectboard Request) 
 

https://www.montague-ma.gov/p/374
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ARTICLE 6: To see if the Town will vote to fix the salaries of all appointed officials as required by 
law for the fiscal year beginning July 1, 2022, as set forth in Schedule II, Appointed Officials, a 
copy of which is on file in the Office of the Town Clerk and on the Town’s website at 
https://www.montague-ma.gov/p/374  or pass any vote or votes in relation thereto.   
 

(Selectboard Request) 
 

ARTICLE 7: To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow or otherwise provide the sum of $11,176,944, or any other amount, for the 
maintenance of the several departments of the Town, said sums to be allocated in accordance 
with Schedule III, Budget, a copy of which is on file in the Office of the Town Clerk and on the 
Town’s website at https://www.montague-ma.gov/p/374 and for any other necessary charges, 
or pass any vote or votes in relation thereto.  
 

(Selectboard Request) 
 
ARTICLE 8:  To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow or otherwise provide the sum of $2,872,377, or any other amount, for the purpose of 
operating the Water Pollution Control Facility and associated pumping stations, said sums to be 
allocated in accordance with Schedule IV, WPCF Budget, a copy of which is on file in the Office 
of the Town Clerk and on the Town’s website at https://www.montague-ma.gov/p/374, or pass 
any vote or votes in relation thereto. 
 

(Selectboard Request) 
 
ARTICLE 9:  To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow or otherwise provide the sum of $316,015, or any other amount, for the purpose of 
operating the Turners Falls Airport, or pass any vote or votes in relation thereto. 
 

(Airport Commission Request) 
 

ARTICLE 10:  To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow or otherwise provide the sum of $49,950, or any other amount, for the purpose 
of funding the operations, maintenance, and debt service of the Colle Building, or pass any vote 
or votes in relation thereto. 

(Selectboard Request) 
 

ARTICLE 11:  To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow or otherwise provide the sum of $1,029,566, or any other amount, for the 
purpose of paying the Franklin County Technical School District for Montague’s share of the 
assessment for the yearly operation of the Franklin County Technical School, or pass any vote or 
votes in relation thereto. 

(Franklin County Technical School Request) 

https://www.montague-ma.gov/p/374
https://www.montague-ma.gov/p/374/Annual-Budget-Information
https://www.montague-ma.gov/p/374
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ARTICLE 12:  To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow or otherwise provide the sum of $11,341,466, or any other amount, for the 
purpose of paying the Gill-Montague Regional School District for Montague’s share of the 
assessment for the yearly operation of the Gill-Montague Regional Schools, or pass any vote or 
votes in relation thereto. 
 

(Gill-Montague Regional School District Request) 
 
ARTICLE 13:  To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow, or otherwise provide the sum of $10,000, or any other amount, for the purpose 
of supplementing the Waidlich Conservation Fund, or pass any vote or votes in relation thereto.  
 

(Conservation Commission Request) 
 
ARTICLE 14:  To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow, or otherwise provide the sum of $45,000, or any other amount, for the purpose 
of providing tuition and transportation for a Montague resident attending Smith Vocational 
School, or pass any vote or votes in relation thereto. 
 

(Town Accountant Request) 
 

ARTICLE 15:  To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow or otherwise provide the sum of $100,000, or any other amount, for the purpose 
of purchasing, equipping, and making major repairs to DPW vehicles and equipment, including 
all incidental and related costs, or pass any vote or votes in relation thereto.  
 

(Department of Public Works Request)   
 
ARTICLE 16:   To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow, or otherwise provide the sum of $130,000, or any other amount, for the 
purpose of purchasing and installing a facility back-up generator for the Water Pollution Control 
Facility and all incidental installation costs to include but not be limited to the corresponding 
moving of transfer switches and fuel tank, or pass any vote or votes in relation thereto. 
 

(WPCF Request) 
 
ARTICLE 17:   To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow or otherwise provide the sum of $21,584, or any other amount, for the purpose 
of increasing the amount appropriated pursuant to Article #18C of the May 22, 2021, Annual 
Town Meeting, which provided funds for bid and project overruns, or pass any vote or votes in 
relation thereto. 

(Town Administrator and CIC Requests) 
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ARTICLE 18:   To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow or otherwise provide the sum of $415,000, or any other amount, for the 
following Town projects and all incidental and related costs, or to pass any vote or votes in 
relation thereto. 

A. $125,000 for Town Hall Roof  
B. $60,000 for Shea Front Roof  
C. $130,000 for Carnegie Basement Renovation 
D. $100,000 for Montague Center Library Masonry Repair  

 
(Town Administrator and CIC Requests) 

 
ARTICLE 19:  To see if the Town will vote to amend the vote taken pursuant to Article 4 at the 
March 3, 2022 Special Town Meeting, which appropriated the sum of $125,000 from the Capital 
Stabilization Fund to pay the first year payment on a lease-purchase agreement for a new 
combination vacuum and sewer cleaner truck, also known as a vactor truck, and any equipment 
related thereto, by authorizing the Selectboard to use said appropriation toward the outright 
purchase of said vactor truck, with the remaining purchase price to be funded through the use 
of ARPA grant funds, or pass any vote or votes in relation thereto. 
 

(Town Accountant Request) 
 
ARTICLE 20:  To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow or otherwise provide the following sums, or any other amount, for the purpose of 
increasing the special purpose funds set forth below, or pass any vote or votes in relating 
thereto.  
 

Fund Amount ($) 

Town Capital Stabilization Fund  131,200 

OPEB Trust Fund  50,000 

GMRSD Stabilization Fund  40,608 

FCTS Stabilization Fund 124,356 

Total: 346,164 

 
(Finance Committee Request) 

 
ARTICLE 21: To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow or otherwise provide the sum of $173,800, or any other amount, for costs associated 
with the establishment and operation of a marijuana establishment known as 253 Farmacy, or 
pass any vote or votes in relation thereto. 
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A. $86,900 for contracted services of a licensed alcohol and drug abuse counselor 
and related curriculum material expenses for the Gill-Montague Regional School 
District 

B. $86,900 for contracted services of a licensed alcohol and drug abuse counselor 
and related curriculum material expenses for the Franklin County Technical 
School 

(Selectboard Request) 
 
ARTICLE 22: To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow, or otherwise provide the sum of $40,000, or any other amount, for the purpose of 
providing Science, Technology, Engineering, and Math afterschool enrichment programs, or 
pass any vote or votes in relation thereto. 
 

(Selectboard Request) 
 
ARTICLE 23: To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow, or otherwise provide the sum of $25,000, or any other amount, for the purpose of 
developing a Feasibility Assessment and Preliminary Design for roadway safety improvements 
to the intersection of Millers Falls Road and Industrial Boulevard, or pass any vote or votes in 
relation thereto.  

(Selectboard Request) 
 
ARTICLE 24:  To see if the Town will vote, in accordance with Massachusetts General Laws, 
Chapter 40, Section 5B, to establish a special purpose stabilization fund to be known as the 
“Canal District Utility Improvement Fund”, for the purpose of funding installations, repairs, and 
upgrades of utility services for the Canal District of the Town, and anything incidental or related 
thereto; and further to accept the provisions of the fourth paragraph of said Massachusetts 
General Laws, Chapter 40, Section 5B, to allow one hundred percent (100%) of the funds 
received pursuant to the Town’s August 9, 2021 Agreement with FirstLight MA Hydro, LLC to be 
dedicated to said Fund, without further appropriation, to be effective for the Fiscal Year 
beginning on July 1, 2022; or pass any vote or votes in relation thereto. 

 
(Selectboard Request) 

 
ARTICLE 25:  To see if the Town will vote to rescind the unused $286,081.30 borrowing 
authority as voted pursuant to Article #8 of the February 25, 2021, Special Town Meeting, 
which appropriated $1,450,000 for the purpose of acquiring three properties for airport and 
aviation purposes, or to pass any vote or votes in relation thereto.  
 

(Town Accountant Request) 
 
ARTICLE 26:  To see if the Town will vote to rescind the unused $1,305,011.05 borrowing 
authority as voted pursuant to Article #1 of the March 29, 2018, Special Town Meeting, which 
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appropriated $11,146,762 for the purpose of building and equipping a new DPW Facility, or to 
pass any vote or votes in relation thereto. 
 

(Town Accountant Request) 
 
ARTICLE 27. To see if the Town will vote to authorize the Selectboard to petition the General 
Court for one (1) additional on premises all alcoholic beverages license to be exercised and 
located at 196 Turners Falls Road in the  Montague Center village of the Town, said license not 
to be transferred to any other location; provided, however, that the General Court may make 
clerical or editorial changes of form only to the bill, unless the Selectboard approves 
amendments to the bill before enactment by the General Court which are within the scope of 
the general public objectives of the petition, or pass any vote or votes in relation thereto. 
 
The petition for special legislation shall take the following form: 
 
AN ACT AUTHORIZING THE TOWN OF MONTAGUE TO GRANT ONE ADDITIONAL LIQUOR 
LICENSE FOR THE SALE OF ALL ALCOHOLIC BEVERAGES TO BE DRUNK ON THE PREMISES 
Be it enacted by the Senate and House of Representatives in General Court assembled, and by 
the authority of the same as follows:  
 
SECTION 1.  (a) Notwithstanding section 17 of chapter 138 of the General Laws, the licensing 
authority of the town of Montague may grant one (1) additional license for the sale of all 
alcoholic beverages to be drunk on the premises pursuant to section 12 of said chapter 138 to 
El Nopalito Restaurant, located at 196 Turners Falls Road, in the town of Montague.  The license 
shall be subject to all of said chapter 138 except said section 17. 
 
(b)  The licensing authority of the town of Montague shall not approve the transfer of the 
license granted pursuant to this act to any other location, but it may grant the license to a new 
applicant at the same location if the applicant files with the licensing authority a letter from the 
department of revenue and a letter from the department of unemployment assistance 
indicating that the license is in good standing with those departments and that all applicable 
taxes, fees and contributions have been paid. 
 
(c)  If the license granted pursuant to this act is cancelled, revoked or no longer in use, it shall 
be returned physically, with all of the legal rights, privileges and restrictions pertaining thereto, 
to the licensing authority, which may then grant the license to a new applicant at the same 
location under the same conditions as specified in this act.    
 
(d)  The license granted pursuant to this act shall be issued not later than 2 years after the 
effective date of this act; provided however, that if the license is originally granted within that 
time period, it may be granted to a new applicant pursuant to subsection (b) or (c) anytime 
thereafter. 
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SECTION 2.  This act shall take effect upon its passage.  
             

(Board of Selectmen Request) 
 

ARTICLE 28: To see if the Town will vote to authorize the Selectboard to petition the General 
Court for special legislation providing that all of the positions in the Police Department after 
passage of the Act not be subject to the Civil Service statute, all as set forth below; provided, 
however, that the General Court may make clerical or editorial changes of form only to the bill, 
unless the  Selectboard approves amendments to the bill before enactment by the General 
Court which are within the scope of the general public objectives of the petition, and to 
authorize the Selectboard to approve such amendments, or pass any vote or votes in relation 
thereto. 

 
AN ACT EXEMPTING ALL POSITIONS IN THE POLICE DEPARTMENT OF 
THE TOWN OF MONTAGUE FROM THE CIVIL SERVICE LAW 
 
Be it enacted by the Senate and House of Representatives, in General 
Court assembled, and by the authority of the same as follows: 
 
SECTION 1. Notwithstanding any general or special law to the 
contrary, all positions in the police department of the town of 
Montague shall be exempt from chapter 31 of the General Laws. 
 
SECTION 2. This act shall not impair the civil service status of a 
person holding a position described in section 1 on the effective date 
of this act.  
 
SECTION 3.  Notwithstanding the provisions of Section 2, no 
appointments or promotions made after the effective date of this act 
will be governed in any way by chapter 31 of the General Laws. 
 
SECTION 4. This act shall take effect upon its passage. 

 
 

ARTICLE 29: To see if the Town will vote to adopt the 2022 Update to the Montague Economic 
Development and Industrial Corporation’s Economic Development Plan developed in 
accordance with Mass General Laws Chapter 121 C, a copy of which is on file in the Office of the 
Town Clerk and on the Town’s website at https://www.montague-
ma.gov/files/MEDIC_ECON_DEV_PLAN_2022_DRAFT.pdf, or to pass any vote or votes in 
relation thereto.  

(MEDIC Request) 
 

https://www.montague-ma.gov/files/MEDIC_ECON_DEV_PLAN_2022_DRAFT.pdf
https://www.montague-ma.gov/files/MEDIC_ECON_DEV_PLAN_2022_DRAFT.pdf
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ARTICLE 30. MOVED: That the Town vote to amend the Town’s Zoning Bylaws, in accordance 
with Chapter 40R of the Massachusetts General Laws, to add a new Section 10, to be titled 
“Smart Growth Overlay Districts (SGODs), as shown below, or to pass any vote or votes in 
relation thereto. 
 
SECTION 10:  SMART GROWTH OVERLAY DISTRICTS (SGODs) 
  
1.         PURPOSE 
  

The purposes of this Section are: 
  

1. To establish Smart Growth Overlay Districts (SGODs) to encourage smart growth in 
accordance with the purposes of G. L. Chapter 40R; 

2. To encourage the revitalization of underutilized properties to benefit the general health 
and welfare of our residents and the region; 

3. To encourage the creation of new multifamily and residential developments in 
appropriate locations at appropriate densities; and, 

4. To maintain or increase the supply of affordable dwelling units; 
5. To maintain a consistently high level of design quality. 

  
2.            DEFINITIONS 
  
For purposes of this Section the following definitions shall apply.  All capitalized terms shall be 
defined in accordance with the definitions established under the Governing Laws or Section 2.0, 
or as set forth in the PAA Regulations.  With respect to their application to Section 10, to the 
extent that there is any conflict between the definitions or terms set forth in, or otherwise 
regulated by, the Governing Laws and those defined or used in Section 10, inclusive of any 
applicable Design Standards, PAA Regulations, or any other applicable associated local zoning 
requirement (e.g., zoning requirement contained in another section of the Zoning Bylaw that is 
nonetheless incorporated by reference), the terms of the Governing Laws shall govern. 
  
Affordable Homeownership Unit - an Affordable Housing unit required to be sold to an Eligible 
Household. 
  
Affordable Housing - housing that is affordable to and occupied by Eligible Households. 
  
Affordable Housing Restriction - a deed restriction of Affordable Housing meeting the statutory 
requirements in G.L. Chapter 184, Section 31 and the requirements of Section 5.5 of this Bylaw. 
  
Affordable Rental Unit - an Affordable Housing unit required to be rented to an Eligible 
Household. 
  
Applicant – the individual or entity that submits a Project application for Plan Approval.  
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As-of-right - a use allowed under Section 10.4.0 without recourse to a special permit, variance, 
zoning amendment, or other form of zoning relief. A Project that requires Plan Approval by the 
PAA pursuant to Sections 10. 8.0 through 10. 12.0 shall be considered an as-of-right Project, 
subject to review and approval by DHCD of any Municipal 40R regulations, guidelines, 
application forms, or other requirements applicable to review of Projects by the Plan Approval 
Authority under the 40R Zoning and 760 CMR 59.00. 
  
Department or DHCD - the Massachusetts Department of Housing and Community 
Development, or any successor agency. 
  
Design Standards – provisions of Section 12 made applicable to Projects within the SGOD that 
are subject to the Plan Approval process. 
  
Eligible Household - an individual or household whose annual income is less than or equal to 80 
percent of the area-wide median income as determined by the United States Department of 
Housing and Urban Development (HUD), adjusted for household size, with income computed 
using HUD's rules for attribution of income to assets. 
  
Governing Laws - G.L. Chapter 40R and 760 CMR 59.00.  
  
Mixed-Use Development Project – a Project containing a mix of residential uses and non-
residential uses, as allowed in Section 10. 4.2, and subject to all applicable provisions of Section 
10.  
  
Monitoring Agent or Administering Agent – the PAA or a qualified housing entity designated 
by the PAA, pursuant to Section 10. 5.2, to review and implement the Affordability 
requirements affecting Projects under Section 10. 5.0. 
  
PAA Regulations – the rules and regulations of the PAA adopted pursuant to Section 10. 8.3.  
  
Plan Approval Authority (PAA) - The local approval authority authorized under Section 10. 8.2 
to conduct the Plan Approval process for purposes of reviewing Project applications and issuing 
Plan Approval decisions within the SGOD. 
  
Project - a Residential Project or Mixed-use Development Project undertaken within the SGOD 
in accordance with the requirements of Section 10.  
  
Residential Project - a Project that consists solely of residential and any allowed or required 
parking and/or accessory uses, as further defined in Section 4.1. 
  



Annual Town Meeting Warrant  
May 7, 2022 

Page 11 of 32 

SGOD – A Smart Growth Overlay District established in accordance with Section 10 and as 
shown on the Smart Growth Overlay District Map referenced in Section 3 herein and as shown 
of the Town’s Zoning Map.  
Zoning Bylaw - the Zoning Bylaw of the Town of Montague. 
  
  
3. Applicability of SGODs – SCOPE AND AUTHORITY 
  
3.1  Establishment.  The Smart Growth Overlay District, herein referred to as the “SGOD,” is an 
overlay district having a land area of approximately 4 acres in size that is superimposed over 
the underlying zoning district(s) and is shown on the Zoning Map as set forth on the map 
entitled “Smart Growth Overlay District, dated ___, prepared by ___.”   This map is hereby 
made a part of the Zoning Bylaw and is on file in the Office of the Town Clerk. 
  
3.2   Subdistricts.  The SGOD contains the following Sub-Districts:  
Sub-District A: Griswold Mill comprising approximately 3.02 acres and; 
Sub-District B: First Street comprising approximately 1.16 acres. 
  
  
3.3   Applicability of SGODs. An applicant may seek development of a Project located within the 
SGOD in accordance with the provisions of the Governing Laws and Section 10, including a 
request for Plan Approval by the PAA. In such case, notwithstanding anything to the contrary in 
the Zoning Bylaw, such application shall not be subject to any other provisions of the Zoning 
Bylaw, including limitations upon the issuance of building permits for residential uses related to 
a rate of development or phased growth limitation or to a local moratorium on the issuance of 
such permits, or to other building permit or dwelling unit limitations.  To the extent that there 
is any conflict between the Governing Laws and Section 10, inclusive of the Design Standards, 
the PAA Regulations, and any otherwise applicable associated local zoning requirement (e.g., 
zoning requirement contained in another section of the Zoning Bylaw that is nonetheless 
incorporated by reference), the Governing Laws shall govern.   
  
3.4  Underlying Zoning.  The SGOD is an overlay district superimposed on all underlying zoning 
districts.  The regulations for use, dimension, and all other provisions of the Zoning Bylaw 
governing the underlying zoning district(s) shall remain in full force, except for those Projects 
undergoing development pursuant to Section10. Within the boundaries of the SGOD, an 
Applicant may elect either to develop a Project in accordance with the requirements of the 
SGOD, or to develop a project in accordance with requirements of the regulations for use, 
dimension, and all other provisions of the Zoning Bylaw governing the underlying zoning 
district(s). 
  
3.5  Administration, Enforcement, and Appeals. The provisions of Section 10 shall be 
administered by the Building Inspector, except as otherwise provided herein. Any legal appeal 
arising out of a Plan Approval decision by the PAA under Sections 8 through 12 shall be 
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governed by the applicable provisions of G. L. Chapter 40R. Any other request for enforcement 
or appeal arising under this Section shall be governed by the applicable provisions of G. L. 
Chapter 40A.   
 4.         PERMITTED USES - GENERAL 
  
The following uses are permitted As-of-Right for Projects within SGODs unless otherwise 
specified under the corresponding section of the District-specific requirements. 
  
4.1 Sub-District A (Griswold Mill).  The following uses are allowed: 
  
a)   Multifamily residential uses 
b) Mixed-use Projects, incorporating multifamily residential uses and any of the following 

non-residential uses, where the minimum gross floor area devoted to residential uses 
shall be 51% of the gross floor area of the Project: 

• Offices, including medical offices. 
• Retail stores, including banks, but excluding wholesale establishments and 

establishments with drive-through windows. 
• General service establishments and personal service establishments, including daycares. 
• Bakeries and artisan food or beverage producers. 
• Restaurants and cafes, indoor or outdoor. 
• Hotels. 
• Community, education, or recreational uses, including museums, parks, playgrounds, 

health clubs and gym/fitness centers. 
• Municipal facilities. 
• Craft workshops or light assembly shops. 

c) Accessory uses, including home occupations, and parking accessory to any of the above 
 permitted uses 
  
4.2 Sub-District B (First Street). The following uses are allowed: 

a. Single-family, two-family, three-family, or multifamily residential uses, any of which may 
include live/work units. 

b. Mixed-use Projects, incorporating multifamily residential uses and any of the following 
non-residential uses, where the minimum gross floor area devoted to residential uses 
shall be 51% of the gross floor area of the Project: 

• Offices, including medical offices and co-working facilities 
• Retail stores, including banks, but excluding wholesale establishments and 

establishments with drive-through windows. 
• General service establishments and personal service establishments. 
• Bakeries and artisan food or beverage producers. 
• Restaurants and cafes, indoor or outdoor. 
• Hotels 

c)         Accessory uses, including home occupations, and parking accessory to any of the above 
permitted uses. 
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5. Housing and Housing Affordability 
  
5.1  Number of Affordable Housing Units.    For all Projects, not less than twenty percent (25%) 
of housing units constructed shall be Affordable Housing.  For purposes of calculating the 
number of units of Affordable Housing required within a Project, any fractional unit of .5 or 
greater shall be deemed to constitute a whole unit.    
  
5.2  Monitoring Agent.   A Monitoring Agent which may be the PAA or other qualified housing 
entity shall be designated by the PAA.  In a case where the Monitoring Agent cannot adequately 
carry out its administrative duties, upon certification of this fact by the designating official or by 
DHCD such duties shall devolve to and thereafter be administered by a qualified housing entity 
designated by the designating official.  In any event, such Monitoring Agent shall ensure the 
following, both prior to issuance of a Building Permit for a Project within the SGOD, and on a 
continuing basis thereafter, as the case may be: 
  
            1.  prices of Affordable Homeownership Units are properly computed; rental amounts of 

Affordable Rental Units are properly computed; 
  
            2.  income eligibility of households applying for Affordable Housing is properly and 

reliably determined; 
  

            3.  the housing marketing and resident selection plan conform to all requirements, have 
been approved by DHCD specifically with regard to conformance with M.G.L. c.40R and 
760 CMR 59.00, and are properly administered; 

  
            4.  sales and rentals are made to Eligible Households chosen in accordance with the 

housing marketing and resident selection plan with appropriate unit size for each 
household being properly determined and proper preference being given; and 

  
5.  Affordable Housing Restrictions meeting the requirements of this section are approved by 
DHCD specifically with regard to conformance with M.G.L. c.40R and 760 CMR. 59.00, recorded 
with the proper registry of deeds. 
  
  
5.3  Submission Requirements.   As part of any application for Plan Approval for a Project 
within the SGOD submitted under Sections 10, the Applicant must submit the following 
documents to the PAA and the Monitoring Agent: 
1)         evidence that the Project complies with the cost and eligibility requirements of Section 

10. 5.4: 
2)         Project plans that demonstrate compliance with the requirements of Section 10. 5.5; 

and 
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3)         a form of Affordable Housing Restriction that satisfies the requirements of Section 10. 
5.6.   

These documents in combination, to be submitted with an application for Plan Approval, shall 
include details about construction related to the provision, within the development, of units 
that are accessible to the disabled and appropriate for diverse populations, including 
households with children, other households, individuals, households including individuals with 
disabilities, and the elderly. 
  
5.4 Cost and Eligibility Requirements.  Affordable Housing shall comply with the following 
requirements: 
1.   Affordable Housing required to be offered for rent or sale shall be rented or sold to and 

occupied only by Eligible Households. 
2.         For an Affordable Rental Unit, the monthly rent payment, including applicable utility 

allowances, shall not exceed 30 percent of the maximum monthly income permissible 
for an Eligible Household, assuming a family size equal to the number of bedrooms in 
the unit plus one, unless another affordable housing program methodology for 
calculating rent limits, as approved by DHCD, applies. 

3.   For an Affordable Homeownership Unit the monthly housing payment, including 
mortgage principal and interest, private mortgage insurance, property taxes, 
condominium and/or homeowner's association fees, and insurance, shall not exceed 30 
percent of the maximum monthly income permissible for an Eligible Household, 
assuming a family size equal to the number of bedrooms in the unit plus one, unless 
another affordable housing program methodology for calculating rent limits, as 
approved by DHCD, applies. 

Prior to the granting of any Building Permit for a Project, the Applicant must demonstrate, to 
the satisfaction of the Monitoring Agent, that the method by which such affordable rents or 
affordable purchase prices are computed shall be consistent with state or federal guidelines for 
affordability applicable to Montague. 
  
5.5  Design and Construction.  Units of Affordable Housing shall be finished housing units.  With 
respect to the minimum required number for a given Project, units of Affordable Housing shall 
be equitably integrated and  proportionately dispersed throughout the residential portion of 
the Project of which they are part, across all residential buildings, floors, distinct unit types, and 
with respect to the gross floor area devoted to residential units, in accordance with the 
affordable housing restriction and marketing and tenant selection plan approved by DHCD and 
be comparable in initial construction quality, size, amenities, and exterior design to the other 
housing units in the Project. Unless expressly required otherwise under one or more applicable 
state or federal housing subsidy programs, the bedroom-per-unit average for the Affordable 
Housing must be equal to or greater than the bedroom-per-unit average for the 
unrestricted/market-rate units. 
  
5.6  Affordable Housing Restriction.  Each Project shall be subject to an Affordable Housing 
Restriction which is approved by DHCD pursuant to the Governing Laws and recorded with the 
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appropriate registry of deeds or district registry of the Land Court and which contains the 
following: 
1.   specification of the term of the Affordable Housing Restriction which shall be stipulated 

in the Plan Approval decision but in no case be less than thirty years; 
2.   the name and address of the Monitoring Agent with a designation of its power to 

monitor and enforce the Affordable Housing Restriction;  
3.   a description of the Affordable Homeownership Unit(s), by address and number of 

bedrooms in a Project or portion of a Project which is homeownership; and a 
description of the overall quantity, initial unit designations and number of bedrooms 
and number of bedroom types of the Affordable Rental Unit(s) in a Project or portion of 
a Project which is rental. Such restriction shall apply individually to the specifically 
identified Affordable Homeownership Unit and shall apply to a percentage of rental 
units of a rental Project or the rental portion of a Project with the initially designated 
Affordable Rental Units identified in, and able to float subject to specific approval by 
DHCD in accordance with, the corresponding Affirmative Fair Housing Marketing Plan 
(AFHMP) and DHCD’s AFHMP guidelines. 

4.   reference to an affirmative fair housing marketing and resident selection plan, to which 
the Affordable Housing is subject, and which includes an affirmative fair housing 
marketing program, including public notice and a fair resident selection process. Such 
plan shall be consistent with DHCD guidance and approved by DHCD. Consistent with 
DHCD guidance, such plan shall include a preference based on need for the number of 
bedrooms in a unit and a preference based on need for the accessibility features of a 
unit where applicable, and may only provide for additional preferences in resident 
selection to the extent such preferences are also consistent with applicable law and 
approved by DHCD. 

5.   a requirement that buyers or tenants will be selected at the initial sale or initial rental 
and upon all subsequent sales and rentals from a list of Eligible Households compiled in 
accordance with the housing marketing and selection plan; 

6.   reference to the formula pursuant to which rent of an Affordable Rental Unit or the 
maximum resale price of an Affordable Homeownership Unit will be set; 

7.    a requirement that only an Eligible Household may reside in Affordable Housing and 
that notice of any lease of any Affordable Rental Unit shall be given to the Monitoring 
Agent; 

8.   provision for effective monitoring and enforcement of the terms and provisions of the 
Affordable Housing Restriction by the Monitoring Agent; 

9.   provision that the AHR on an Affordable Homeownership Unit shall run in favor of the 
Monitoring Agent and/or the municipality, in a form approved by municipal counsel, 
and shall limit initial sale and re-sale to and occupancy by an Eligible Household;  

10.   provision that the AHR on Affordable Rental Units in a rental Project or rental portion of 
a Project shall run with the rental Project or rental portion of a Project and shall run in 
favor of the Monitoring Agent and/or the municipality, in a form approved by municipal 
counsel, and shall limit rental and occupancy to an Eligible Household; 
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11.   provision that the owner[s] or manager[s] of Affordable Rental Unit[s] shall file an 
annual report to the Monitoring Agent, in a form specified by that agent certifying 
compliance with the Affordability provisions of this Bylaw and containing such other 
information as may be reasonably requested in order to ensure affordability; and 

12.   a requirement that residents in Affordable Housing provide such information as the 
Monitoring Agent may reasonably request in order to ensure affordability. 

  
5.7  Costs of Housing Marketing and Selection Plan.  The housing marketing and selection 
plan or any associated Monitoring Services Agreement may make provision for payment by the 
Project applicant of reasonable costs to the Monitoring Agent to develop, advertise, and 
maintain the list of Eligible Households and to monitor and enforce compliance with 
affordability requirements.  
  
5.8  Age Restrictions. Nothing in Section 10 shall permit the imposition of restrictions on age 
upon Projects unless proposed or agreed to voluntarily by the Applicant. However, the PAA 
may, in its review of a submission under Section 10. 5.3, allow a specific Project within the 
SGOD designated exclusively for the elderly, persons with disabilities, or for assisted living, 
provided that any such Project shall be in compliance with all applicable federal, state and local 
fair housing laws and regulations and not less than twenty-five percent (25%) of the housing 
units in such a restricted Project shall be restricted as Affordable Housing units.   
  
5.9 Phasing.  For any Project that is approved and developed in phases in accordance with 
Section 10. 8.4, the percentage of Affordable units in each phase shall be at least equal to the 
minimum percentage of Affordable Housing required under Section 10. 5.1.  Where the 
percentage of Affordable Housing is not uniform across all phases, the unit dispersal and 
bedroom proportionality requirements under Section 10. 5.5 shall be applied proportionately 
to the Affordable Housing provided for in each respective phase. 
  
5.10 No Waiver.  Notwithstanding anything to the contrary herein, the Affordability provisions 
in Section 10. 5.0 shall not be waived. 
  
6. Dimensional and Density Requirements - GENERAL 
  
6.1       Residential Density. Multifamily Residential (four or more dwelling units) and Mixed Use 

Development Projects in a SGOD, and in any Sub-District, may be developed as-of-right 
at a minimum density of 20 dwelling units per acre of Developable Land. Two-family and 
three-family residential Projects may be developed as-of-right in Sub-District B at a 
minimum density of 12 dwelling units per acre of Developable Land. Single-family 
residential use Projects may be developed as-of-right in Sub-District B at a minimum 
density of 8 dwelling units per acre of Developable Land. 

  
6.2 Lot Area, Frontage, and Yard Setbacks 
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Each Project shall have: 
Minimum Project area:                4,000 square feet 
Minimum length of frontage:    30 feet 
Minimum front yard setback:   0 feet  
Maximum front yard setback:   no maximum setback 
Minimum side yard setback:    no requirement between buildings within a  

 Project; 10 feet between any Project  
 building and the boundary of the applicable  
 Sub-District 

Minimum rear yard setback:    no requirement between buildings within a  
 Project; 10 feet between any Project  
 building and the boundary of the applicable  
 Sub-District 

  
For the purposes of this subsection, frontage and front yard setbacks shall be determined with 
respect to public and private streets, as well as to private ways providing similar access. 
  
Access: Individual buildings or parcels within a Project site shall have coordinated street access. 
There shall be not more than one driveway (curb cut) per 50 feet of frontage. 
  
6.3 Open Space: A minimum of 20 percent of the total Project area shall be open space. For the 
purpose of this subsection, “open space” shall be defined as yards, playgrounds, walkways and 
other areas not covered by parking and driveways; such open space need not be accessible to 
the public. This minimum percentage may be reduced by the PAA through the Plan Approval 
process only if the Project provides for direct access or enjoyment of the Connecticut River. 
  

6.4. Building Height, maximum: 
  

Subdistrict A: 60 feet 
Subdistrict B: 40 feet 

 
7. Parking Requirements - GENERAL 
  
The parking requirements applicable for Projects within the SGOD are as follows.   
  
7.1 Number of parking spaces. Unless otherwise found to be Unduly Restrictive with 
respect to Project feasibility and approved by the PAA, the following minimum and maximum 
numbers of off-street parking spaces shall be provided and allowed, respectively, by use, either 
in surface parking, within garages or other structures, or on-street: 
  
Residential Project: Minimum One parking space per residential unit, maximum 2 parking 
spaces per residential unit. 
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Mixed-use Project: Same formula for residential units plus the applicable quantity computed 
per Section 7.2.2 of the Town’s Zoning Bylaws for non-residential uses. 
  
The PAA may allow for additional visitor parking spaces beyond the 2 maximum spaces per unit 
if deemed appropriate given the design, layout and density of the proposed residential or other 
development. The PAA may allow for a decrease in any required parking as provided in Sections 
7.2 and 7.3 below.  
  
7.2 Shared Parking. Notwithstanding anything to the contrary herein, the use of shared 
parking to fulfill parking demands noted above that occur at different times of day is strongly 
encouraged.  Minimum parking requirements above may be reduced by the PAA through the 
Plan Approval process, if the Applicant can demonstrate that shared spaces will meet parking 
demands by using accepted methodologies (e.g. the Urban Land Institute Shared Parking 
Report, ITE Shared Parking Guidelines, or other approved studies) or the PAA is otherwise 
satisfied that the reduced parking is nonetheless sufficient and consistent with smart growth 
practices.  
  
7.3 Reduction in parking requirements. Notwithstanding anything to the contrary herein, 
any minimum required amount of parking may be reduced by the PAA through the Plan 
Approval process, if the Applicant can demonstrate that the lesser amount of parking will not 
cause excessive congestion, endanger public safety, or that lesser amount of parking will 
provide positive environmental or other benefits, taking into consideration:  
a)         the availability of surplus off-street parking in the vicinity of the use being served and/or 

the proximity of a bus stop or transit station;   
b)         the availability of public or commercial parking facilities in the vicinity of the use being 

served;  
c)         shared use of off-street parking spaces serving other uses having peak user demands at 

different times;  
d)         To the extent consistent with 760 CMR 59.04(1)(g) and 760 CMR 59.04(l)(i)1., age or 

other occupancy restrictions which are likely to result in a lower level of auto usage;  
e)         impact of the parking requirement on the physical environment of the affected lot or the 

adjacent lots including reduction in green space, destruction of significant existing trees 
and other vegetation, destruction of existing dwelling units, or loss of pedestrian 
amenities along public ways; and 

f) Any applicable transportation demand management strategies that will be integrated 
into the Project or such other factors as may be considered by the PAA. 

  
7.4 Location of Parking. Any surface parking lot shall, to the maximum extent feasible, be 
located at the rear or, where such location is deemed infeasible  by the PAA, the side of a 
building, relative to any principal street, public open space, or pedestrian way.   
  
8.         PLAN APPROVAL OF PROJECTS: GENERAL PROVISIONS 
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8.1   Plan Approval. An application for Plan Approval shall be reviewed by the PAA for 
consistency with the purpose and intent of Section10. Such Plan Approval process shall be 
construed as an As-of-Right review and approval process as required by and in accordance with 
the Governing Laws. Any Project with uses allowable in Section 4 shall be subject to the Plan 
Approval Process. 
  
8.2       Plan Approval Authority (PAA). The Montague Planning Board consistent with G.L. 
Chapter 40R and 760 CMR 59.00, shall be the Plan Approval Authority (the “PAA”), and it is 
authorized to conduct the Plan Approval process for purposes of reviewing Project applications 
and issuing Plan Approval decisions within the SGOD. 
  
8.3 PAA Regulations.   The Plan Approval Authority may adopt administrative rules and 
regulations relative to Plan Approval. Such rules and regulations and any amendments thereof 
must be approved by the Department of Housing and Community Development. 
  
8.4 Project Phasing. An Applicant may propose, in a Plan Approval submission, that a 
Project be developed in phases, provided that the submission shows the full buildout of the 
Project and all associated impacts as of the completion of the final phase, and subject to the 
approval of the PAA.  Any phased Project shall comply with the provisions of Section 10.5.9.  
  
9.  PLAN APPROVAL PROCEDURES 
  
9.1 Preapplication.  Prior to the submittal of a Plan Approval submission, a “Concept Plan” may 
be submitted to help guide the development of the definitive submission for Project buildout 
and individual elements thereof.   Such Concept Plan should reflect the following: 
1.   Overall building envelope areas; 
2.   Open space and natural resource areas; and 
3.   General site improvements, groupings of buildings, and proposed land uses. 
The Concept Plan is intended to be used as a tool for both the Applicant and the PAA to ensure 
that the proposed Project design will be consistent with the Design Standards and other 
requirements of the SGOD.  
  
9.2   Required Submittals. An application for Plan Approval shall be submitted to the PAA on 
the form provided by the PAA and approved by DHCD, along with application fee(s) which shall 
be as set forth in the PAA Regulations.   The application shall be accompanied by such plans and 
documents as may be required and set forth in the PAA Regulations. For all Projects, the 
application shall be accompanied by all materials required under Section 10. 
5.3.   All site plans shall be prepared by a certified architect, landscape architect, and/or a civil 
engineer registered in the Commonwealth of Massachusetts.  All landscape plans shall be 
prepared by a certified landscape architect registered in the Commonwealth of Massachusetts.  
All building elevations shall be prepared by a certified architect registered in the 
Commonwealth of Massachusetts. All plans shall be signed and stamped, and drawings 



Annual Town Meeting Warrant  
May 7, 2022 

Page 20 of 32 

prepared at a scale of [one inch equals forty feet (1"=40') or larger], or at a scale as approved in 
advance by the PAA.   
  
9.3 Filing.  An Applicant for Plan Approval shall file the required number of copies of the 
application form and the other required submittals as set forth in the PAA Regulations with the 
Montague Clerk and a copy of the application including the date of filing certified by the 
Montague Clerk shall be filed forthwith with the PAA. 
  
9.4 Circulation to Other Boards.  Upon receipt of the application, the PAA shall immediately 
provide a copy of the application materials to the Select Board, Board of Appeals, Board of 
Health, Conservation Commission, Fire Department, Police Department, Building Department, 
Department of Public Works, the Monitoring Agent (if already identified, for any Project subject 
to the Affordability requirements of Section 10. 5.0), and other municipal officers, agencies or 
boards for comment, and any such board, agency or officer shall provide any written comments 
within 60 days of its receipt of a copy of the plan and application for approval.  
  
9.5 Hearing.  The PAA shall hold a public hearing for which notice has been given as provided in 
Section 11 of G.L. Chapter 40A. The decision of the PAA shall be made, and a written notice of 
the decision filed with the Town Clerk, within 120 days of the receipt of the application by the 
Town Clerk. The required time limits for such action may be extended by written agreement 
between the Applicant and the PAA, with a copy of such agreement being filed in the office of 
the Town Clerk. Failure of the PAA to take action within said 120 days or extended time, if 
applicable, shall be deemed to be an approval of the Plan Approval application. 
  
9.6 Peer Review.  The Applicant shall be required to pay for reasonable consulting fees to 
provide peer review of the Plan Approval application, pursuant to G.L. Chapter 40R, Section 
11(a).  Such fees shall be held by the Town in a separate account and used only for expenses 
associated with the review of the application by outside consultants, including, but not limited 
to,  attorneys, engineers, urban designers, housing consultants, planners, and others.  Any 
surplus remaining after the completion of such review, including any interest accrued, shall be 
returned to the Applicant forthwith. 
  
10.  PLAN APPROVAL DECISIONS 
  
10.1 Plan Approval.  Plan Approval shall be granted where the PAA finds that: 
1.    the Applicant has submitted the required fees and information as set forth in the PAA 

Regulations; and 
2.   the Project as described in the application meets all of the requirements and standards 

set forth in Section 10 and the PAA Regulations, or a waiver has been granted 
therefrom; and 

3.   any extraordinary adverse potential impacts of the Project on nearby properties have 
been adequately mitigated. 



Annual Town Meeting Warrant  
May 7, 2022 

Page 21 of 32 

For all Projects, compliance with condition (2) above shall include written confirmation by the 
Monitoring Agent that all requirements of Section 10. 5.0 have been satisfied.  Any Plan 
Approval decision for a Project shall specify the term of such affordability, which shall be no less 
than thirty years.  The PAA may attach conditions to the Plan Approval decision that are 
necessary to ensure substantial compliance with Section 10, or to mitigate any extraordinary 
adverse potential impacts of the Project on nearby properties. 
  
10.2 Plan Disapproval.  A Plan Approval application may be disapproved only where the PAA 
finds that: 
1.    the Applicant has not submitted the required fees and information as set forth in the 

Regulations; or 
2.   the Project as described in the application does not meet all of the requirements and 

standards set forth in Section 10 and the PAA Regulations, or that a requested waiver 
therefrom has not been granted; or 

3.   it is not possible to adequately mitigate significant adverse Project impacts on nearby 
properties by means of suitable conditions. 

  
10.3 Waivers.  Upon the request of the Applicant and subject to compliance with the Governing 
Laws and Section 10. 5.10, the Plan Approval Authority may waive dimensional and other 
requirements of Section 10, including the Design Standards, in the interests of design flexibility 
and overall project quality, and upon a finding of consistency of such variation with the overall 
purpose and objectives of the SGOD, or if it finds that such waiver will allow the Project to 
achieve the density, affordability, mix of uses, and/or physical character allowable under 
Section 10. 
  
10.4 Project Phasing. The PAA, as a condition of any Plan Approval, may allow a Project to be 
phased at the request of the Applicant, or it may require a Project to be phased for the purpose 
of coordinating its development with the construction of Planned Infrastructure Improvements 
(as that term is defined under 760 CMR 59.00), or to mitigate any extraordinary adverse Project 
impacts on nearby properties.  For Projects that are approved and developed in phases, unless 
otherwise explicitly approved in writing by the Department in relation to the specific Project, 
the proportion of Affordable units in each phase shall be at least equal to the minimum 
percentage of Affordable Housing required under Section 10. 5.1. 
  
10.5 Form of Decision.    The PAA shall issue to the Applicant a copy of its decision containing 
the name and address of the owner, identifying the land affected, and the plans that were the 
subject of the decision, and certifying that a copy of the decision has been filed with the Town 
Clerk and that all plans referred to in the decision are on file with the PAA.  If twenty (20) days 
have elapsed after the decision has been filed in the office of the Town Clerk without an appeal 
having been filed or if such appeal, having been filed, is dismissed or denied, the Town Clerk 
shall so certify on a copy of the decision. If a plan is approved by reason of the failure of the 
PAA to timely act, the Town Clerk shall make such certification on a copy of the application.  A 
copy of the decision or application bearing such certification shall be recorded in the registry of 
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deeds for the county and district in which the land is located and indexed in the grantor index 
under the name of the owner of record or recorded and noted on the owner's certificate of 
title. The fee for recording or registering shall be paid by the Applicant. 
             
10.6 Validity of Decision. A Plan Approval shall remain valid and shall run with the land 
indefinitely, provided that construction has commenced within two years after the decision is 
issued, which time shall be extended by the time required to adjudicate any appeal from such 
approval and which time shall also be extended if the Project proponent is actively pursuing 
other required permits for the Project or there is other good cause for the failure to commence 
construction, or as may be provided in a Plan Approval for a multi-phase Project. 
  
11.       CHANGE IN PLANS AFTER APPROVAL BY PAA 
  
11.1  Minor Change.  After Plan Approval, an Applicant may apply to make minor changes in a 
Project involving minor utility or building orientation adjustments, or minor adjustments to 
parking or other site details that do not affect the overall buildout or building envelope of the 
site, or provision of open space, number of housing units, or housing need or affordability 
features.  Such minor changes must be submitted to the PAA on redlined prints of the approved 
plan, reflecting the proposed change, and on application forms provided by the PAA.  The PAA 
may authorize such changes at any regularly scheduled meeting, without the need to hold a 
public hearing.  The PAA shall set forth any decision to approve or deny such minor change by 
motion and written decision and provide a copy to the Applicant for filing with the Town Clerk. 
  
11.2  Major Change. Those changes deemed by the PAA to constitute a major change in a 
Project because of the nature of the change in relation to the prior approved plan, or because 
such change cannot be appropriately characterized as a minor change as described above, shall 
be processed by the PAA as a new application for Plan Approval pursuant to Sections 10. 8.0 - 
through 10. 12.0. 
  
12.       DESIGN STANDARDS - GENERAL 
  
12.1. Design Standards. The Plan Approval Authority may adopt, by simple majority vote, 
Design Standards which shall be applicable to Development Projects subject to Plan Approval 
by the Plan Approval Authority. Such Design Standards must be objective and not subjective 
and may only address the scale and proportions of buildings, the alignment, width, and grade of 
streets and sidewalks, the type and location of infrastructure, the location of building and 
garage entrances, off street parking, the protection of significant natural site features, the 
location and design of on-site open spaces, exterior signs, and buffering in relation to adjacent 
properties. DHCD may, at its discretion, may require Design Standards to contain graphics 
illustrating a particular standard or definition in order to make such standard or definition clear 
and understandable. 
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12.2. DHCD Approval. After adopting Design Standards, the PAA shall submit Design Standards 
to DHCD for approval. Design Standards shall not take effect until approved by DHCD and filed 
with the Town Clerk. In submitting proposed Design Standard for DHCD approval, the PAA shall 
also submit sufficient documentation clearly showing that the proposed Design Standards will 
not add unreasonable costs to Development Projects or unreasonably impair the economic 
feasibility of a Development Project.  A letter from a developer, property owner or other 
interested party indicating that the Design Standards will not add unreasonable costs or 
unreasonably impair (as such term is defined under 760 CMR 59.02) the economic feasibility of 
a Development Project shall not constitute sufficient documentation. At its discretion, DHCD 
may disapprove Design Standards if it finds that the PAA has not adopted objective Design 
Standards or has not submitted such documentation. 
  
12.3. Plan Approval. An application for Plan Approval that has been submitted to the Town 
Clerk pursuant to this Section 10 shall not be subject to Design Standards that have not been 
approved by DHCD and filed with the Town Clerk. 
  
13. SEVERABILITY 
  
If any provision of Section 10 is found to be invalid by a court of competent jurisdiction, the 
remainder of Section 10 shall not be affected but shall remain in full force.  The invalidity of any 
provision of Section 10 shall not affect the validity of the remainder of the Montague Zoning 
Bylaws. 

(Planning Board Request) 
 
ARTICLE 31: That the Town vote in accordance with MGL c. 40, § 15A to transfer from the board 
or commission having the care, custody, and control of a parcel of land containing 2.27 acres of 
land, more or less, located at 11 Power Street and identified as Assessors’ Parcel ID 03-0-027 
further described in a deed recorded with the Franklin Registry of Deeds in Book 6418, Page 65, 
and  referenced in a judgement in a tax lien case recorded with said Registry in Book 7959, Page 
332 and shown on a plan recorded with said Registry in Plan Book 133, Page 21 to the 
Selectboard for the purposes of economic development or the development of low or 
moderate income housing; and further, that the Selectboard be authorized to sell, lease, 
transfer or convey any portion or all of the aforesaid property upon such terms and conditions 
and for such amounts as the Selectboard shall deem fit, subject to the approval of the 
Montague Economic Development and Industrial Corporation, and further that the Selectboard 
be authorized to execute any and all instruments, including deeds, leases or other agreements 
and take all other actions necessary or appropriate to effectuate the vote taken hereunder, or 
pass any vote or votes in relation thereto.  
 

 (Planning Department Request) 
 
ARTICLE 32: To see if the Town will vote to transfer care, custody and control of a parcel of land 
containing 0.65 acres of land, more or less, located on First Street  and identified as Assessors’ 
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Parcel ID 04-0-0031, from the Selectboard for general municipal purposes to the Selectboard 
for general municipal purposes or for developing low or moderate housing and to authorize the 
Selectboard to sell or lease, transfer or convey all or any portion of such land for such sum and 
upon such conditions determined by the Selectboard to be in the best interests of the Town, 
pursuant to G.L. c. 30B, and to authorize the Selectboard to execute any and all instruments, 
including deeds, leases or other agreements and take all other actions necessary or appropriate 
to effectuate the vote taken hereunder, or pass any vote or votes in relation thereto.  
 

(Planning Department Request) 
 
ARTICLE 33: To see if the Town will vote to amend the Town’s General Bylaws to add a new 
Bylaw, to be titled “Demolition Delay”, as shown below, and to authorize the Town Clerk to 
assign such numbering as is appropriate to bring said bylaw into conformance with the existing 
codification, or to pass any vote or votes in relation thereto. 
 
 DRAFT submitted for Counsel Review. Approved by Historic Commission  
 

Montague Demolition Delay Bylaw 
§ 1 Purpose. 
The purpose of this Bylaw is to preserve and protect, through advance notice of their proposed 
demolition, Significant Buildings within the Town of Montague which constitute or reflect 
distinctive features of the architectural, cultural, political, economic, or social history of the 
Town, to encourage owners of Preferably Preserved Significant Buildings to seek out persons 
who might be willing to purchase and to preserve, rehabilitate, or restore such buildings rather 
than demolish them, to alert residents of the Town to impending demolitions of Significant 
Buildings, and by furthering these purposes to promote the public welfare, to preserve the 
resources of the Town, and to make the Town a more attractive and desirable place to live. To 
achieve these purposes, the Montague Historical Commission is empowered to advise the 
Montague Inspector of Buildings with respect to the issuance of permits involving demolition, 
and the issuance of demolition permits for Significant Buildings is regulated as provided in this 
Bylaw. 
  
§ 2 Definitions. 
  
As used in this Bylaw, the following terms shall have the meanings indicated: 
  
APPLICATION 
  
An application for a permit involving the demolition of a Significant Building. Every application 
shall include the address of the building to be demolished, the owner's name, address and 
telephone number, photographs of all sides of the building visible from a public way taken 
within the past year, plans, a narrative description of the building and justification of the 

https://ecode360.com/30741699#30741642
https://ecode360.com/30741699#30741643
https://ecode360.com/30741644#30741644
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proposed demolition, and a brief description of the proposed reuse, reconstruction, or 
replacement. 
  
BUILDING 
  
Any combination of materials capable of providing shelter for persons, animals, or property. 
 COMMISSION 
  
The Montague Historical Commission. 
  
DEMOLITION 
  
Any act of pulling down, destroying, removing, or razing a structure or significant portion 
thereof, or commencing the work of total or substantial destruction with the intent of 
completing the same. Significant portion is defined as twenty-five percent (25%) of the volume 
of the building or structure, or twenty-five percent (25%) of the roof structure. For purposes of 
this Bylaw, the term "demolition" shall not include the ordinary maintenance or repair of any 
building or structure, interior renovations, or removal or demolition of any ancillary portion of a 
structure such as porches, decks, or windows, provided that in the instance of demolition of 
said ancillary portions for the purpose of repair or replacement, said repair or replacement shall 
be done using like-kind or better materials. 
 
DEMOLITION PERMIT 
  
A permit issued by the Inspector of Buildings under the State Building Code for the demolition 
of a building or structure. 
  
INSPECTOR OF BUILDINGS 
  
The administrative chief of the building department in a municipality who is charged with the 
administration and enforcement of 780 CMR, the Massachusetts State Building Code. 
 
SIGNIFICANT BUILDING 
 
A.   Any building or structure individually listed on the National Register of Historic Places or 

is the subject of a pending application for listing on said National Register; or 
B.  Any building or structure evaluated by Massachusetts Historical Commission to be a 

contributing building within a National Register or State Register District; or 
C.  Any building or structure which has been certified by the Massachusetts Historical 

Commission to meet eligibility requirements for individual listing on the National 
Register of Historical Buildings; or 

D.  Any Building or structure constructed, or a portion of which was constructed, over 100 
years ago that contributes to the historical or architectural heritage or resources of the 
Town. 

https://ecode360.com/30741645#30741645
https://ecode360.com/30741646#30741646
https://ecode360.com/30741648#30741648
https://ecode360.com/30741647#30741647
https://ecode360.com/30741654#30741654
https://ecode360.com/30741649#30741649
https://ecode360.com/30741650#30741650
https://ecode360.com/30741651#30741651
https://ecode360.com/30741652#30741652
https://ecode360.com/30741653#30741653
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§ 3  Preferably Preserved Significant Buildings. 
A. A Preferably Preserved Significant Building is any Significant Building which the 

Montague Historical Commission determines, pursuant to the procedure detailed in § 4, 
is in the public interest to be preserved or rehabilitated rather than to be demolished. A 
Preferably Preserved Significant Building is subject to the one-year delay period of this 
Bylaw. 

  
B.  The Montague Historical Commission may determine that a building or structure be 

designated as a Preferably Preserved Significant Building if it meets one or more of the 
following criteria: 

  
(1)  It is listed on, or is within an area listed on, the National Register of  

 Historic Places, or is the subject of a pending application for listing on said  
 National Register; or 

  
(2)  The Montague Historical Commission determines that the structure meets 

 one or more of the following three criteria: 
  

(a)  Historical importance. The structure meets the criteria of historical
 importance if it: 

  
[1] Has character, interest, or value as part of the development, heritage 

 or cultural characteristics of the Town of Montague, the Commonwealth 
 of Massachusetts, or the nation; or 

[2] Is the site of an historic event; or 
[3] Is identified with a person or group of persons who had some 

 influence on society; or 
[4] Exemplifies the cultural, political, economic, social, or historic     

 heritage of the community. 
  

(b)  Architectural importance. The structure meets the criteria of  
  architectural importance if it: 

  
[1]  Portrays the environment of a group of people in an era of history 
characterized by a distinctive architectural style; or 
[2]  Embodies those distinguishing characteristics of an architectural 
type; or 
[3]  Is the work of an architect, master builder or craftsman whose 
individual work has influenced the development of the Town; or 
[4] Contains elements of architectural design, detail, materials, or 
craftsmanship which represent a significant innovation. 

  

https://ecode360.com/30741655#30741655
https://ecode360.com/32238141#32238141
https://ecode360.com/30741656#30741656
https://ecode360.com/30741657#30741657
https://ecode360.com/30741658#30741658
https://ecode360.com/30741659#30741659
https://ecode360.com/30741665#30741665
https://ecode360.com/30741666#30741666
https://ecode360.com/30741667#30741667
https://ecode360.com/30741668#30741668
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(c)  Geographic importance. The structure meets the criteria of geographic 
importance if:  

 
[1]  The site is part of, or related to, a square, park, or other distinctive 
area; or 
[2]  The structure, as to its unique location or its physical characteristics, 
represents an  established and familiar visual feature of the 
neighborhood, or the community as a whole. 
  

§ 4 Procedure. 
  
A.  No permit for the demolition of any building or structure shall be issued other than in 

conformity with this Bylaw. The Inspector of Buildings, on the day of receipt of an 
application for demolition of a Significant Building or within seven days, shall cause a 
copy of each such permit application to be forwarded to the Montague Historical 
Commission. At such time, the applicant will be notified that their permit application has 
been submitted to the Montague Historical Commission. No demolition permit shall be 
issued at that time, unless the Inspector of Buildings deems the building is in need of 
emergency demolition and the emergency demolition provisions of this Bylaw have 
been met.  

  
B.  The Montague Historical Commission shall hold a public hearing within 45 days of 

receiving a copy of such application and shall give public notice thereof by publishing 
notice of the time, place, and purpose of the hearing in a local newspaper at least 14 
days before said hearing. The Montague Historical Commission shall mail a copy of said 
notice to the applicant and shall, at least seven days prior to said hearing, notify the 
Selectboard, Town Administrator, Inspector of Buildings, Planning Department, Planning 
Board, Zoning Board of Appeals, and such other persons as the Montague Historical 
Commission shall deem entitled to notice. The applicant shall notify all abutting 
landowners as they appear on the most recent local tax list no later than seven days 
prior to said hearing. 

  
C.  If, after such hearing, the Montague Historical Commission determines that the 

demolition of the Significant Building would not be detrimental to the historical or 
architectural heritage or resources of the Town, the Montague Historical Commission 
shall so notify the Inspector of Buildings and Selectboard within seven days of such 
determination. Upon receipt of such notification, or after the expiration of 21 days from 
the date of the close of the public hearing, if he or she has not received notification 
from the Montague Historical Commission, the Inspector of Buildings may, subject to 
the requirements of the State Building Code and any other applicable laws, rules, or 
regulations, issue the demolition permit. 

  

https://ecode360.com/30741669#30741669
https://ecode360.com/30741670#30741670
https://ecode360.com/30741671#30741671
https://ecode360.com/30741655#30741672
https://ecode360.com/30741673#30741673
https://ecode360.com/30741674#30741674
https://ecode360.com/30741675#30741675
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D.  If, after such hearing, the Montague Historical Commission determines that the 
demolition of the Significant Building would be detrimental to the historical or 
architectural heritage or resources of the Town, such building shall be considered a 
Preferably Preserved Significant Building. The Montague Historical Commission's 
determination remains in effect for one year from the date of decision. Upon a 
determination by the Montague Historical Commission that the Significant Building 
which is the subject of the application for a demolition permit is a Preferably Preserved 
Significant Building, the Montague Historical Commission shall, within seven days, so 
advise the applicant by registered mail, and the Inspector of Buildings, and no 
demolition permit may be issued until at least one year after the date of designation as 
a Preferably Preserved Significant Building. The applicant shall, upon notice of said 
designation, secure the building or site against vandalism, fire or other destruction and 
post a copy of said designation on the building in a place visible from the nearest public 
way. The applicant shall give reasonable access to the building or site to the Montague 
Historical Commission. 

  
E.  Notwithstanding the preceding section, the Inspector of Buildings may issue a 

demolition permit for a Preferably Preserved Significant Building at any time after 
receipt of written advice from the Montague Historical Commission to the effect that 
either: 

  
(1)  The Montague Historical Commission is satisfied that there is no reasonable 

likelihood that either the owner or some other person or group is willing to 
purchase, preserve, rehabilitate, or restore such building; or 

  
(2)  The Montague Historical Commission is satisfied that reasonable efforts have 

been made to identify a purchaser to preserve, rehabilitate or restore the 
subject building, and that such efforts have been unsuccessful.  

  
§ 5 Emergency demolition. 
  
Nothing in this Bylaw shall be construed to derogate in any way from the authority of the 
Inspector of Buildings derived from Massachusetts General Laws Chapter 143.  
  
A.   If a building poses an immediate threat to public health or safety due to its deteriorated 

condition, the owner of such building or structure may request issuance of an 
emergency demolition permit from the Inspector of Buildings. 

  
B.  Upon receipt of any application for an emergency demolition permit, the Inspector of 

Buildings shall within five days transmit a copy thereof to the Montague Historical 
Commission. 

  

https://ecode360.com/30741676#30741676
https://ecode360.com/30741677#30741677
https://ecode360.com/30741678#30741678
https://ecode360.com/30741679#30741679
https://ecode360.com/30741655#30741680
https://ecode360.com/30741681#30741681
https://ecode360.com/30741682#30741682
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C.  As soon as is practicable, but within 14 days after receipt of such an application, and 
regardless as to whether a copy of the emergency demolition permit has been 
transmitted to the Montague Historical Commission, the Inspector of Buildings shall 
inspect the building with an inspection team consisting of the Inspector of Buildings, Fire 
Chief, Montague Historical Commission Chair, or the designees of said officials. 

  
D.  Within five days after inspection of the building and after consultation with other
 members of the inspection team, the Inspector of Buildings shall determine: 
  

(1)  Whether the condition of the building or structure represents a serious and 
imminent threat to public health and safety; and 

(2)  Whether there is any reasonable alternative to the immediate demolition of 
              the building which would protect public health and safety. 

  
E.  If the Inspector of Buildings finds 1) that the condition of the building or structure poses 

a serious and imminent threat to public health and safety, and 2) that there is no 
reasonable alternative to the immediate demolition of the building or structure which 
would protect public health and safety, then the Inspector of Buildings may issue an 
emergency demolition permit to the owner of the building. 

  
F.  If the Inspector of Buildings finds 1) that the condition of the building does not pose a 

serious and imminent threat to public health and safety, and/or 2) that there are 
reasonable alternatives to the immediate demolition of the building which would 
protect public health and safety, then the Inspector of Buildings may refuse to issue an 
emergency demolition permit to the owner of the building or structure. 

  
G.  Upon issuing an emergency demolition permit under the provisions of this section, the 

Inspector of Buildings shall submit a brief written report to the Montague Historical 
Commission describing the condition of the building and the basis for his/her decision to 
issue an emergency demolition permit. Nothing in this section shall be inconsistent with 
the procedure for the demolition and/or securing of buildings and structures established 
by G.L. c. 143, §§ 6 through 10. 

   
§ 6 Enforcement and remedies. 
  
 The Inspector of Buildings is specifically authorized to institute any and all actions and 
proceedings, in law or equity, as he/she may deem necessary and appropriate to obtain 
compliance with the provisions of this Bylaw or to prevent a threatened violation thereof. 
  
A.  No permit for erection of a new structure on the site of an existing Preferably Preserved 

Significant Building may be issued prior to issuance of a permit for demolition of such 
existing building. 

  

https://ecode360.com/30741683#30741683
https://ecode360.com/30741684#30741684
https://ecode360.com/30741685#30741685
https://ecode360.com/30741686#30741686
https://ecode360.com/30741687#30741687
https://ecode360.com/30741690#30741690
https://ecode360.com/30741693#30741693
https://ecode360.com/30741655#30741694
https://ecode360.com/30741695#30741695
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B.  No permit for erection of a new building, paving of drives or for parking shall be issued 
for one year from the commencement of such work if a structure is demolished in 
violation of this Bylaw. The Commission may suspend this moratorium if it determines 
that earlier reconstruction, restoration, or other remediation of any demolition in 
violation of this Bylaw better serves the intent and purpose of this Bylaw. 

  
C.  Any owner of a building and/or structure subject to this Bylaw who knowingly acts to 

demolish said building and/or structure, or damage a portion of a building or structure 
in a way which increases its likelihood of total failure, without first obtaining a building 
permit for demolition in accordance with the provisions of this Bylaw, or who likewise 
by some causative action contributes to the deterioration of said building or structure 
during the demolition review period, shall be in violation of this Bylaw and subject to 
enforcement by a noncriminal complaint pursuant to the provisions of G.L. c. 40, § 21D, 
as amended. 

  
D.  Notwithstanding the provisions of Article 30 of the Town of Montague Bylaws, the fine 

for any such violation shall be $300 for each offense. Each day the violation exists shall 
constitute a separate offense until the demolished building is rebuilt or recreated as 
directed by the Montague Historical Commission, or unless otherwise agreed to by the 
Montague Historical Commission. 

  
§ 7 Historic Districts Act. 
  
If any provision of this Bylaw conflicts with Massachusetts General Laws Chapter 40C, the Historic 
District Act, that Act shall prevail.  

 
(Historical Commission Request) 

 
 
ARTICLE 34:   

FAIR SHARE AMENDMENT-MONTAGUE RESOLUTION OF SUPPORT 
 

WHEREAS, Massachusetts needed new investments in our transportation and public education 
systems even before the COVID-19 pandemic, and those investments are needed more than 
ever to lift our economy into an equitable and long-lasting recovery; 
 
WHERAS, the best way to help working families and rebuild a strong economy for us all is to 
make sure that we have quality public schools for our children, affordable public higher 
education, and a reliable transportation system; and  
 
WHEREAS, Montague has numerous structurally deficient bridges and overdue road repair and 
replacement projects; and 
 

https://ecode360.com/30741696#30741696
https://ecode360.com/30741697#30741697
https://ecode360.com/30741698#30741698
https://ecode360.com/30741655#30741699
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WHEREAS, students need a well-rounded education and major investments in public education 
are needed to help students recover academically, socially, and emotionally from the COVID-19 
pandemic; and  
 
WHEREAS, tuitions and fees at our public colleges are among the highest in the country, forcing 
students to take on enormous debt just to receive a degree; and 
 
WHEREAS, new state revenue is necessary to rebuild crumbing roads and bridges, improve our 
public schools from Pre-K through college, expand access to vocational and technical training 
invest in reliable and decarbonized public transportation, make public higher education 
affordable again, and expand opportunities for healthy walking and bicycling; and 
 
WHEREAS, wealth Massachusetts residents saw their investments grow during the pandemic 
while working families struggled, and Massachusetts’ wealthiest residents should pay their fair 
share to support our communities and grow our economy; and 
 
WHEREAS, the Legislature’s Constitutional Convention voted 159-41 to place the Fair Share 
Amendment on the November 2022 statewide ballot;  
 
THEREFORE, let it be resolved that the Montague Town Meeting Supports the proposed Fair 
Share Amendment that would create an additional tax of four percentage points on annual 
income above one million dollars and dedicate the funds raised by this tax to quality public 
education, affordable public colleges and universities, and for the repair and maintenance of 
roads, bridges, and public transportation. 
 

(Petitioned Article) 
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And you are directed to serve this warrant by posting attested copies thereof in some 
conspicuous place in each of the Post Offices, Libraries, Website, and Town Hall of the Town, at 
least fourteen days before said meeting.  
  
Hereof fail not and make due return of this document with your doings thereon to the Town 
Clerk fourteen days before said meeting.  
 
Given under our hands this _11th_ day of April in the Year of Our Lord Two Thousand and 
Twenty-Two. 
 
 
        
Matthew Lord 
 
 
        
Christopher M. Boutwell, Sr. 
 
 
        
Richard Kuklewicz, Chairman 
Selectboard, Town of Montague 
 
 
 
Franklin, ss      Montague, MA          April        , 2022 
 
Pursuant to the within warrant, I have warned the Inhabitants of the Town of Montague by 
posting attested copies of the same in a conspicuous place in each of the Post Offices, Libraries, 
and the Town Hall of the Town of Montague at least seven days before said meeting as within 
directed. 
 
 
 
_________________________________________________ 
Constable of Montague 
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ANNUAL TOWN MEETING 
TOWN OF MONTAGUE 

COMMONWEALTH OF MASSACHUSETTS 
MAY 7, 2022 

 
Franklin, ss. 
 
 To either of the Constables of the Town of Montague in the County of Franklin: 
 
GREETING: 
 
 In the name of the Commonwealth of Massachusetts, you are hereby directed to notify 
and warn the Inhabitants of the Town of Montague qualified to vote in Town affairs to meet in 
the Turners Falls High School Theater, 222 Turnpike Road, Turners Falls, Massachusetts, on 
Saturday, May 7, 2022, at 8:30 A.M. and to act on the following articles and any motions which 
may be presented.    

 
ARTICLE 1:  To see if the Town will vote to receive and act upon the reports of the Officers of 
the Town and to receive the report of any committees and act thereon. 
 

(Selectboard Request) 
 
ARTICLE 2:   To see if the Town will vote to authorize the Selectboard, or other Town 
departments with the approval of the Selectboard, to apply for and accept grants from the 
Federal Government, Commonwealth of Massachusetts, or any other source, and to expend 
the same for purposes received without further appropriation or pass any vote or votes in 
relation thereto.  

(Selectboard Request)   
 
ARTICLE 3:  To see if the Town will vote to amend Section 7 of Article II of the Town of 
Montague General Bylaws, pursuant to the provisions of Massachusetts General Laws Chapter 
44, Section 53E½, by amending the Airport Fuel Revolving Fund for the Fiscal Year beginning 
July 1, 2022, with the changes as shown in strikeout and bold below; or pass any vote or votes 
in relation thereto.   
 
Section 7: Revolving Funds 

(a) There are hereby established in the Town of Montague pursuant to the provisions of 
Massachusetts General Laws Chapter 44, Section53E½, the following revolving funds: 

 
Revolving Fund   Spending Authority       Revenue Source             Allowed Expenses 
Hazardous          SARA Title III Comm     Fees collected from         For the purpose of 
Materials                                                     individuals responsible    cleaning up oil and             
Response Planning                                    for oil and hazardous       hazardous material spills         
Committee (a.k.a.                                      material spills               
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Revolving Fund   Spending Authority       Revenue Source             Allowed Expenses 
SARA Title III                                                         
 Committee) 
 
Montague Tree     Tree Warden              Fees received under Tree planting and   
Fund                                                             the Public Tree   maintenance  

            Protection Bylaw  consistent with the  
   Public Tree Protection 
   Bylaw 
 

Airport Fuel           Airport Manager       Fees from sale of           Purchase of Airport aviation 
           Airport aviation fuel fuel to be sold and  

used at the Airport, system  
maintenance, parts, and inspections 

 
(b) Expenditures from each revolving fund shall be subject to the limitations established by 

Town Meeting, and to any additional limitations as otherwise set forth in Massachusetts 
General Laws Chapter 44, Section 53E½. 

 
(Airport Commission Request) 

 
ARTICLE 4:  To see if the Town will vote to amend the classification plan as shown below or pass any 
vote or votes in relation thereto. 
 

A. To see if the Town will vote to establish the position of Assistant Town Administrator within the 
Classification Plan at Grade I, with such benefits as are awarded to other non-union 
management personnel.  

B. To see if the Town will vote to establish the position of Selectboard Administrative Assistant 
within the Classification Plan at Grade B as per a Memorandum of Agreement between the 
Town of Montague and the National Association of Government Employees (NAGE). 

C. To see if the Town will vote to establish the position of WPCF Laboratory Manager within the 
Classification Plan at Grade D as per a Memorandum of Agreement between the Town of 
Montague and the National Association of Government Employees (NAGE).  

 
(Selectboard Request) 

 
ARTICLE 5:  To see if the Town will vote to fix the salaries of all elected officials as required by 
law for the fiscal year beginning July 1, 2022, as set forth in Schedule I, Elected Officials, a copy 
of which is on file in the Office of the Town Clerk and on the Town’s website at 
https://www.montague-ma.gov/p/374 or pass any vote or votes in relation thereto.   
 

(Selectboard Request) 
 

https://www.montague-ma.gov/p/374
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ARTICLE 6: To see if the Town will vote to fix the salaries of all appointed officials as required by 
law for the fiscal year beginning July 1, 2022, as set forth in Schedule II, Appointed Officials, a 
copy of which is on file in the Office of the Town Clerk and on the Town’s website at 
https://www.montague-ma.gov/p/374  or pass any vote or votes in relation thereto.   
 

(Selectboard Request) 
 

ARTICLE 7: To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow or otherwise provide the sum of $11,176,944, or any other amount, for the 
maintenance of the several departments of the Town, said sums to be allocated in accordance 
with Schedule III, Budget, a copy of which is on file in the Office of the Town Clerk and on the 
Town’s website at https://www.montague-ma.gov/p/374 and for any other necessary charges, 
or pass any vote or votes in relation thereto.  
 

(Selectboard Request) 
 
ARTICLE 8:  To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow or otherwise provide the sum of $2,872,377, or any other amount, for the purpose of 
operating the Water Pollution Control Facility and associated pumping stations, said sums to be 
allocated in accordance with Schedule IV, WPCF Budget, a copy of which is on file in the Office 
of the Town Clerk and on the Town’s website at https://www.montague-ma.gov/p/374, or pass 
any vote or votes in relation thereto. 
 

(Selectboard Request) 
 
ARTICLE 9:  To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow or otherwise provide the sum of $316,015, or any other amount, for the purpose of 
operating the Turners Falls Airport, or pass any vote or votes in relation thereto. 
 

(Airport Commission Request) 
 

ARTICLE 10:  To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow or otherwise provide the sum of $49,950, or any other amount, for the purpose 
of funding the operations, maintenance, and debt service of the Colle Building, or pass any vote 
or votes in relation thereto. 

(Selectboard Request) 
 

ARTICLE 11:  To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow or otherwise provide the sum of $1,029,566, or any other amount, for the 
purpose of paying the Franklin County Technical School District for Montague’s share of the 
assessment for the yearly operation of the Franklin County Technical School, or pass any vote or 
votes in relation thereto. 

(Franklin County Technical School Request) 

https://www.montague-ma.gov/p/374
https://www.montague-ma.gov/p/374/Annual-Budget-Information
https://www.montague-ma.gov/p/374
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ARTICLE 12:  To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow or otherwise provide the sum of $11,341,466, or any other amount, for the 
purpose of paying the Gill-Montague Regional School District for Montague’s share of the 
assessment for the yearly operation of the Gill-Montague Regional Schools, or pass any vote or 
votes in relation thereto. 
 

(Gill-Montague Regional School District Request) 
 
ARTICLE 13:  To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow, or otherwise provide the sum of $10,000, or any other amount, for the purpose 
of supplementing the Waidlich Conservation Fund, or pass any vote or votes in relation thereto.  
 

(Conservation Commission Request) 
 
ARTICLE 14:  To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow, or otherwise provide the sum of $45,000, or any other amount, for the purpose 
of providing tuition and transportation for a Montague resident attending Smith Vocational 
School, or pass any vote or votes in relation thereto. 
 

(Town Accountant Request) 
 

ARTICLE 15:  To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow or otherwise provide the sum of $100,000, or any other amount, for the purpose 
of purchasing, equipping, and making major repairs to DPW vehicles and equipment, including 
all incidental and related costs, or pass any vote or votes in relation thereto.  
 

(Department of Public Works Request)   
 
ARTICLE 16:   To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow, or otherwise provide the sum of $130,000, or any other amount, for the 
purpose of purchasing and installing a facility back-up generator for the Water Pollution Control 
Facility and all incidental installation costs to include but not be limited to the corresponding 
moving of transfer switches and fuel tank, or pass any vote or votes in relation thereto. 
 

(WPCF Request) 
 
ARTICLE 17:   To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow or otherwise provide the sum of $21,584, or any other amount, for the purpose 
of increasing the amount appropriated pursuant to Article #18C of the May 22, 2021, Annual 
Town Meeting, which provided funds for bid and project overruns, or pass any vote or votes in 
relation thereto. 

(Town Administrator and CIC Requests) 
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ARTICLE 18:   To see if the Town will vote to raise and appropriate, transfer from available 
funds, borrow or otherwise provide the sum of $415,000, or any other amount, for the 
following Town projects and all incidental and related costs, or to pass any vote or votes in 
relation thereto. 

A. $125,000 for Town Hall Roof  
B. $60,000 for Shea Front Roof  
C. $130,000 for Carnegie Basement Renovation 
D. $100,000 for Montague Center Library Masonry Repair  

 
(Town Administrator and CIC Requests) 

 
ARTICLE 19:  To see if the Town will vote to amend the vote taken pursuant to Article 4 at the 
March 3, 2022 Special Town Meeting, which appropriated the sum of $125,000 from the Capital 
Stabilization Fund to pay the first year payment on a lease-purchase agreement for a new 
combination vacuum and sewer cleaner truck, also known as a vactor truck, and any equipment 
related thereto, by authorizing the Selectboard to use said appropriation toward the outright 
purchase of said vactor truck, with the remaining purchase price to be funded through the use 
of ARPA grant funds, or pass any vote or votes in relation thereto. 
 

(Town Accountant Request) 
 
ARTICLE 20:  To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow or otherwise provide the following sums, or any other amount, for the purpose of 
increasing the special purpose funds set forth below, or pass any vote or votes in relating 
thereto.  
 

Fund Amount ($) 

Town Capital Stabilization Fund  131,200 

OPEB Trust Fund  50,000 

GMRSD Stabilization Fund  40,608 

FCTS Stabilization Fund 124,356 

Total: 346,164 

 
(Finance Committee Request) 

 
ARTICLE 21: To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow or otherwise provide the sum of $173,800, or any other amount, for costs associated 
with the establishment and operation of a marijuana establishment known as 253 Farmacy, or 
pass any vote or votes in relation thereto. 
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A. $86,900 for contracted services of a licensed alcohol and drug abuse counselor 
and related curriculum material expenses for the Gill-Montague Regional School 
District 

B. $86,900 for contracted services of a licensed alcohol and drug abuse counselor 
and related curriculum material expenses for the Franklin County Technical 
School 

(Selectboard Request) 
 
ARTICLE 22: To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow, or otherwise provide the sum of $40,000, or any other amount, for the purpose of 
providing Science, Technology, Engineering, and Math afterschool enrichment programs, or 
pass any vote or votes in relation thereto. 
 

(Selectboard Request) 
 
ARTICLE 23: To see if the Town will vote to raise and appropriate, transfer from available funds, 
borrow, or otherwise provide the sum of $25,000, or any other amount, for the purpose of 
developing a Feasibility Assessment and Preliminary Design for roadway safety improvements 
to the intersection of Millers Falls Road and Industrial Boulevard, or pass any vote or votes in 
relation thereto.  

(Selectboard Request) 
 
ARTICLE 24:  To see if the Town will vote, in accordance with Massachusetts General Laws, 
Chapter 40, Section 5B, to establish a special purpose stabilization fund to be known as the 
“Canal District Utility Improvement Fund”, for the purpose of funding installations, repairs, and 
upgrades of utility services for the Canal District of the Town, and anything incidental or related 
thereto; and further to accept the provisions of the fourth paragraph of said Massachusetts 
General Laws, Chapter 40, Section 5B, to allow one hundred percent (100%) of the funds 
received pursuant to the Town’s August 9, 2021 Agreement with FirstLight MA Hydro, LLC to be 
dedicated to said Fund, without further appropriation, to be effective for the Fiscal Year 
beginning on July 1, 2022; or pass any vote or votes in relation thereto. 

 
(Selectboard Request) 

 
ARTICLE 25:  To see if the Town will vote to rescind the unused $286,081.30 borrowing 
authority as voted pursuant to Article #8 of the February 25, 2021, Special Town Meeting, 
which appropriated $1,450,000 for the purpose of acquiring three properties for airport and 
aviation purposes, or to pass any vote or votes in relation thereto.  
 

(Town Accountant Request) 
 
ARTICLE 26:  To see if the Town will vote to rescind the unused $1,305,011.05 borrowing 
authority as voted pursuant to Article #1 of the March 29, 2018, Special Town Meeting, which 
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appropriated $11,146,762 for the purpose of building and equipping a new DPW Facility, or to 
pass any vote or votes in relation thereto. 
 

(Town Accountant Request) 
 
ARTICLE 27. To see if the Town will vote to authorize the Selectboard to petition the General 
Court for one (1) additional on premises all alcoholic beverages license to be exercised and 
located at 196 Turners Falls Road in the  Montague Center village of the Town, said license not 
to be transferred to any other location; provided, however, that the General Court may make 
clerical or editorial changes of form only to the bill, unless the Selectboard approves 
amendments to the bill before enactment by the General Court which are within the scope of 
the general public objectives of the petition, or pass any vote or votes in relation thereto. 
 
The petition for special legislation shall take the following form: 
 
AN ACT AUTHORIZING THE TOWN OF MONTAGUE TO GRANT ONE ADDITIONAL LIQUOR 
LICENSE FOR THE SALE OF ALL ALCOHOLIC BEVERAGES TO BE DRUNK ON THE PREMISES 
Be it enacted by the Senate and House of Representatives in General Court assembled, and by 
the authority of the same as follows:  
 
SECTION 1.  (a) Notwithstanding section 17 of chapter 138 of the General Laws, the licensing 
authority of the town of Montague may grant one (1) additional license for the sale of all 
alcoholic beverages to be drunk on the premises pursuant to section 12 of said chapter 138 to 
El Nopalito Restaurant, located at 196 Turners Falls Road, in the town of Montague.  The license 
shall be subject to all of said chapter 138 except said section 17. 
 
(b)  The licensing authority of the town of Montague shall not approve the transfer of the 
license granted pursuant to this act to any other location, but it may grant the license to a new 
applicant at the same location if the applicant files with the licensing authority a letter from the 
department of revenue and a letter from the department of unemployment assistance 
indicating that the license is in good standing with those departments and that all applicable 
taxes, fees and contributions have been paid. 
 
(c)  If the license granted pursuant to this act is cancelled, revoked or no longer in use, it shall 
be returned physically, with all of the legal rights, privileges and restrictions pertaining thereto, 
to the licensing authority, which may then grant the license to a new applicant at the same 
location under the same conditions as specified in this act.    
 
(d)  The license granted pursuant to this act shall be issued not later than 2 years after the 
effective date of this act; provided however, that if the license is originally granted within that 
time period, it may be granted to a new applicant pursuant to subsection (b) or (c) anytime 
thereafter. 
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SECTION 2.  This act shall take effect upon its passage.  
             

(Board of Selectmen Request) 
 

ARTICLE 28: To see if the Town will vote to authorize the Selectboard to petition the General 
Court for special legislation providing that all of the positions in the Police Department after 
passage of the Act not be subject to the Civil Service statute, all as set forth below; provided, 
however, that the General Court may make clerical or editorial changes of form only to the bill, 
unless the  Selectboard approves amendments to the bill before enactment by the General 
Court which are within the scope of the general public objectives of the petition, and to 
authorize the Selectboard to approve such amendments, or pass any vote or votes in relation 
thereto. 

 
AN ACT EXEMPTING ALL POSITIONS IN THE POLICE DEPARTMENT OF 
THE TOWN OF MONTAGUE FROM THE CIVIL SERVICE LAW 
 
Be it enacted by the Senate and House of Representatives, in General 
Court assembled, and by the authority of the same as follows: 
 
SECTION 1. Notwithstanding any general or special law to the 
contrary, all positions in the police department of the town of 
Montague shall be exempt from chapter 31 of the General Laws. 
 
SECTION 2. This act shall not impair the civil service status of a 
person holding a position described in section 1 on the effective date 
of this act.  
 
SECTION 3.  Notwithstanding the provisions of Section 2, no 
appointments or promotions made after the effective date of this act 
will be governed in any way by chapter 31 of the General Laws. 
 
SECTION 4. This act shall take effect upon its passage. 

 
 

ARTICLE 29: To see if the Town will vote to adopt the 2022 Update to the Montague Economic 
Development and Industrial Corporation’s Economic Development Plan developed in 
accordance with Mass General Laws Chapter 121 C, a copy of which is on file in the Office of the 
Town Clerk and on the Town’s website at https://www.montague-
ma.gov/files/MEDIC_ECON_DEV_PLAN_2022_DRAFT.pdf, or to pass any vote or votes in 
relation thereto.  

(MEDIC Request) 
 

https://www.montague-ma.gov/files/MEDIC_ECON_DEV_PLAN_2022_DRAFT.pdf
https://www.montague-ma.gov/files/MEDIC_ECON_DEV_PLAN_2022_DRAFT.pdf
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ARTICLE 30. MOVED: That the Town vote to amend the Town’s Zoning Bylaws, in accordance 
with Chapter 40R of the Massachusetts General Laws, to add a new Section 10, to be titled 
“Smart Growth Overlay Districts (SGODs), as shown below, or to pass any vote or votes in 
relation thereto. 
 
SECTION 10:  SMART GROWTH OVERLAY DISTRICTS (SGODs) 
  
1.         PURPOSE 
  

The purposes of this Section are: 
  

1. To establish Smart Growth Overlay Districts (SGODs) to encourage smart growth in 
accordance with the purposes of G. L. Chapter 40R; 

2. To encourage the revitalization of underutilized properties to benefit the general health 
and welfare of our residents and the region; 

3. To encourage the creation of new multifamily and residential developments in 
appropriate locations at appropriate densities; and, 

4. To maintain or increase the supply of affordable dwelling units; 
5. To maintain a consistently high level of design quality. 

  
2.            DEFINITIONS 
  
For purposes of this Section the following definitions shall apply.  All capitalized terms shall be 
defined in accordance with the definitions established under the Governing Laws or Section 2.0, 
or as set forth in the PAA Regulations.  With respect to their application to Section 10, to the 
extent that there is any conflict between the definitions or terms set forth in, or otherwise 
regulated by, the Governing Laws and those defined or used in Section 10, inclusive of any 
applicable Design Standards, PAA Regulations, or any other applicable associated local zoning 
requirement (e.g., zoning requirement contained in another section of the Zoning Bylaw that is 
nonetheless incorporated by reference), the terms of the Governing Laws shall govern. 
  
Affordable Homeownership Unit - an Affordable Housing unit required to be sold to an Eligible 
Household. 
  
Affordable Housing - housing that is affordable to and occupied by Eligible Households. 
  
Affordable Housing Restriction - a deed restriction of Affordable Housing meeting the statutory 
requirements in G.L. Chapter 184, Section 31 and the requirements of Section 5.5 of this Bylaw. 
  
Affordable Rental Unit - an Affordable Housing unit required to be rented to an Eligible 
Household. 
  
Applicant – the individual or entity that submits a Project application for Plan Approval.  
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As-of-right - a use allowed under Section 10.4.0 without recourse to a special permit, variance, 
zoning amendment, or other form of zoning relief. A Project that requires Plan Approval by the 
PAA pursuant to Sections 10. 8.0 through 10. 12.0 shall be considered an as-of-right Project, 
subject to review and approval by DHCD of any Municipal 40R regulations, guidelines, 
application forms, or other requirements applicable to review of Projects by the Plan Approval 
Authority under the 40R Zoning and 760 CMR 59.00. 
  
Department or DHCD - the Massachusetts Department of Housing and Community 
Development, or any successor agency. 
  
Design Standards – provisions of Section 12 made applicable to Projects within the SGOD that 
are subject to the Plan Approval process. 
  
Eligible Household - an individual or household whose annual income is less than or equal to 80 
percent of the area-wide median income as determined by the United States Department of 
Housing and Urban Development (HUD), adjusted for household size, with income computed 
using HUD's rules for attribution of income to assets. 
  
Governing Laws - G.L. Chapter 40R and 760 CMR 59.00.  
  
Mixed-Use Development Project – a Project containing a mix of residential uses and non-
residential uses, as allowed in Section 10. 4.2, and subject to all applicable provisions of Section 
10.  
  
Monitoring Agent or Administering Agent – the PAA or a qualified housing entity designated 
by the PAA, pursuant to Section 10. 5.2, to review and implement the Affordability 
requirements affecting Projects under Section 10. 5.0. 
  
PAA Regulations – the rules and regulations of the PAA adopted pursuant to Section 10. 8.3.  
  
Plan Approval Authority (PAA) - The local approval authority authorized under Section 10. 8.2 
to conduct the Plan Approval process for purposes of reviewing Project applications and issuing 
Plan Approval decisions within the SGOD. 
  
Project - a Residential Project or Mixed-use Development Project undertaken within the SGOD 
in accordance with the requirements of Section 10.  
  
Residential Project - a Project that consists solely of residential and any allowed or required 
parking and/or accessory uses, as further defined in Section 4.1. 
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SGOD – A Smart Growth Overlay District established in accordance with Section 10 and as 
shown on the Smart Growth Overlay District Map referenced in Section 3 herein and as shown 
of the Town’s Zoning Map.  
Zoning Bylaw - the Zoning Bylaw of the Town of Montague. 
  
  
3. Applicability of SGODs – SCOPE AND AUTHORITY 
  
3.1  Establishment.  The Smart Growth Overlay District, herein referred to as the “SGOD,” is an 
overlay district having a land area of approximately 4 acres in size that is superimposed over 
the underlying zoning district(s) and is shown on the Zoning Map as set forth on the map 
entitled “Smart Growth Overlay District, dated ___, prepared by ___.”   This map is hereby 
made a part of the Zoning Bylaw and is on file in the Office of the Town Clerk. 
  
3.2   Subdistricts.  The SGOD contains the following Sub-Districts:  
Sub-District A: Griswold Mill comprising approximately 3.02 acres and; 
Sub-District B: First Street comprising approximately 1.16 acres. 
  
  
3.3   Applicability of SGODs. An applicant may seek development of a Project located within the 
SGOD in accordance with the provisions of the Governing Laws and Section 10, including a 
request for Plan Approval by the PAA. In such case, notwithstanding anything to the contrary in 
the Zoning Bylaw, such application shall not be subject to any other provisions of the Zoning 
Bylaw, including limitations upon the issuance of building permits for residential uses related to 
a rate of development or phased growth limitation or to a local moratorium on the issuance of 
such permits, or to other building permit or dwelling unit limitations.  To the extent that there 
is any conflict between the Governing Laws and Section 10, inclusive of the Design Standards, 
the PAA Regulations, and any otherwise applicable associated local zoning requirement (e.g., 
zoning requirement contained in another section of the Zoning Bylaw that is nonetheless 
incorporated by reference), the Governing Laws shall govern.   
  
3.4  Underlying Zoning.  The SGOD is an overlay district superimposed on all underlying zoning 
districts.  The regulations for use, dimension, and all other provisions of the Zoning Bylaw 
governing the underlying zoning district(s) shall remain in full force, except for those Projects 
undergoing development pursuant to Section10. Within the boundaries of the SGOD, an 
Applicant may elect either to develop a Project in accordance with the requirements of the 
SGOD, or to develop a project in accordance with requirements of the regulations for use, 
dimension, and all other provisions of the Zoning Bylaw governing the underlying zoning 
district(s). 
  
3.5  Administration, Enforcement, and Appeals. The provisions of Section 10 shall be 
administered by the Building Inspector, except as otherwise provided herein. Any legal appeal 
arising out of a Plan Approval decision by the PAA under Sections 8 through 12 shall be 
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governed by the applicable provisions of G. L. Chapter 40R. Any other request for enforcement 
or appeal arising under this Section shall be governed by the applicable provisions of G. L. 
Chapter 40A.   
 4.         PERMITTED USES - GENERAL 
  
The following uses are permitted As-of-Right for Projects within SGODs unless otherwise 
specified under the corresponding section of the District-specific requirements. 
  
4.1 Sub-District A (Griswold Mill).  The following uses are allowed: 
  
a)   Multifamily residential uses 
b) Mixed-use Projects, incorporating multifamily residential uses and any of the following 

non-residential uses, where the minimum gross floor area devoted to residential uses 
shall be 51% of the gross floor area of the Project: 

• Offices, including medical offices. 
• Retail stores, including banks, but excluding wholesale establishments and 

establishments with drive-through windows. 
• General service establishments and personal service establishments, including daycares. 
• Bakeries and artisan food or beverage producers. 
• Restaurants and cafes, indoor or outdoor. 
• Hotels. 
• Community, education, or recreational uses, including museums, parks, playgrounds, 

health clubs and gym/fitness centers. 
• Municipal facilities. 
• Craft workshops or light assembly shops. 

c) Accessory uses, including home occupations, and parking accessory to any of the above 
 permitted uses 
  
4.2 Sub-District B (First Street). The following uses are allowed: 

a. Single-family, two-family, three-family, or multifamily residential uses, any of which may 
include live/work units. 

b. Mixed-use Projects, incorporating multifamily residential uses and any of the following 
non-residential uses, where the minimum gross floor area devoted to residential uses 
shall be 51% of the gross floor area of the Project: 

• Offices, including medical offices and co-working facilities 
• Retail stores, including banks, but excluding wholesale establishments and 

establishments with drive-through windows. 
• General service establishments and personal service establishments. 
• Bakeries and artisan food or beverage producers. 
• Restaurants and cafes, indoor or outdoor. 
• Hotels 

c)         Accessory uses, including home occupations, and parking accessory to any of the above 
permitted uses. 
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5. Housing and Housing Affordability 
  
5.1  Number of Affordable Housing Units.    For all Projects, not less than twenty percent (25%) 
of housing units constructed shall be Affordable Housing.  For purposes of calculating the 
number of units of Affordable Housing required within a Project, any fractional unit of .5 or 
greater shall be deemed to constitute a whole unit.    
  
5.2  Monitoring Agent.   A Monitoring Agent which may be the PAA or other qualified housing 
entity shall be designated by the PAA.  In a case where the Monitoring Agent cannot adequately 
carry out its administrative duties, upon certification of this fact by the designating official or by 
DHCD such duties shall devolve to and thereafter be administered by a qualified housing entity 
designated by the designating official.  In any event, such Monitoring Agent shall ensure the 
following, both prior to issuance of a Building Permit for a Project within the SGOD, and on a 
continuing basis thereafter, as the case may be: 
  
            1.  prices of Affordable Homeownership Units are properly computed; rental amounts of 

Affordable Rental Units are properly computed; 
  
            2.  income eligibility of households applying for Affordable Housing is properly and 

reliably determined; 
  

            3.  the housing marketing and resident selection plan conform to all requirements, have 
been approved by DHCD specifically with regard to conformance with M.G.L. c.40R and 
760 CMR 59.00, and are properly administered; 

  
            4.  sales and rentals are made to Eligible Households chosen in accordance with the 

housing marketing and resident selection plan with appropriate unit size for each 
household being properly determined and proper preference being given; and 

  
5.  Affordable Housing Restrictions meeting the requirements of this section are approved by 
DHCD specifically with regard to conformance with M.G.L. c.40R and 760 CMR. 59.00, recorded 
with the proper registry of deeds. 
  
  
5.3  Submission Requirements.   As part of any application for Plan Approval for a Project 
within the SGOD submitted under Sections 10, the Applicant must submit the following 
documents to the PAA and the Monitoring Agent: 
1)         evidence that the Project complies with the cost and eligibility requirements of Section 

10. 5.4: 
2)         Project plans that demonstrate compliance with the requirements of Section 10. 5.5; 

and 
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3)         a form of Affordable Housing Restriction that satisfies the requirements of Section 10. 
5.6.   

These documents in combination, to be submitted with an application for Plan Approval, shall 
include details about construction related to the provision, within the development, of units 
that are accessible to the disabled and appropriate for diverse populations, including 
households with children, other households, individuals, households including individuals with 
disabilities, and the elderly. 
  
5.4 Cost and Eligibility Requirements.  Affordable Housing shall comply with the following 
requirements: 
1.   Affordable Housing required to be offered for rent or sale shall be rented or sold to and 

occupied only by Eligible Households. 
2.         For an Affordable Rental Unit, the monthly rent payment, including applicable utility 

allowances, shall not exceed 30 percent of the maximum monthly income permissible 
for an Eligible Household, assuming a family size equal to the number of bedrooms in 
the unit plus one, unless another affordable housing program methodology for 
calculating rent limits, as approved by DHCD, applies. 

3.   For an Affordable Homeownership Unit the monthly housing payment, including 
mortgage principal and interest, private mortgage insurance, property taxes, 
condominium and/or homeowner's association fees, and insurance, shall not exceed 30 
percent of the maximum monthly income permissible for an Eligible Household, 
assuming a family size equal to the number of bedrooms in the unit plus one, unless 
another affordable housing program methodology for calculating rent limits, as 
approved by DHCD, applies. 

Prior to the granting of any Building Permit for a Project, the Applicant must demonstrate, to 
the satisfaction of the Monitoring Agent, that the method by which such affordable rents or 
affordable purchase prices are computed shall be consistent with state or federal guidelines for 
affordability applicable to Montague. 
  
5.5  Design and Construction.  Units of Affordable Housing shall be finished housing units.  With 
respect to the minimum required number for a given Project, units of Affordable Housing shall 
be equitably integrated and  proportionately dispersed throughout the residential portion of 
the Project of which they are part, across all residential buildings, floors, distinct unit types, and 
with respect to the gross floor area devoted to residential units, in accordance with the 
affordable housing restriction and marketing and tenant selection plan approved by DHCD and 
be comparable in initial construction quality, size, amenities, and exterior design to the other 
housing units in the Project. Unless expressly required otherwise under one or more applicable 
state or federal housing subsidy programs, the bedroom-per-unit average for the Affordable 
Housing must be equal to or greater than the bedroom-per-unit average for the 
unrestricted/market-rate units. 
  
5.6  Affordable Housing Restriction.  Each Project shall be subject to an Affordable Housing 
Restriction which is approved by DHCD pursuant to the Governing Laws and recorded with the 
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appropriate registry of deeds or district registry of the Land Court and which contains the 
following: 
1.   specification of the term of the Affordable Housing Restriction which shall be stipulated 

in the Plan Approval decision but in no case be less than thirty years; 
2.   the name and address of the Monitoring Agent with a designation of its power to 

monitor and enforce the Affordable Housing Restriction;  
3.   a description of the Affordable Homeownership Unit(s), by address and number of 

bedrooms in a Project or portion of a Project which is homeownership; and a 
description of the overall quantity, initial unit designations and number of bedrooms 
and number of bedroom types of the Affordable Rental Unit(s) in a Project or portion of 
a Project which is rental. Such restriction shall apply individually to the specifically 
identified Affordable Homeownership Unit and shall apply to a percentage of rental 
units of a rental Project or the rental portion of a Project with the initially designated 
Affordable Rental Units identified in, and able to float subject to specific approval by 
DHCD in accordance with, the corresponding Affirmative Fair Housing Marketing Plan 
(AFHMP) and DHCD’s AFHMP guidelines. 

4.   reference to an affirmative fair housing marketing and resident selection plan, to which 
the Affordable Housing is subject, and which includes an affirmative fair housing 
marketing program, including public notice and a fair resident selection process. Such 
plan shall be consistent with DHCD guidance and approved by DHCD. Consistent with 
DHCD guidance, such plan shall include a preference based on need for the number of 
bedrooms in a unit and a preference based on need for the accessibility features of a 
unit where applicable, and may only provide for additional preferences in resident 
selection to the extent such preferences are also consistent with applicable law and 
approved by DHCD. 

5.   a requirement that buyers or tenants will be selected at the initial sale or initial rental 
and upon all subsequent sales and rentals from a list of Eligible Households compiled in 
accordance with the housing marketing and selection plan; 

6.   reference to the formula pursuant to which rent of an Affordable Rental Unit or the 
maximum resale price of an Affordable Homeownership Unit will be set; 

7.    a requirement that only an Eligible Household may reside in Affordable Housing and 
that notice of any lease of any Affordable Rental Unit shall be given to the Monitoring 
Agent; 

8.   provision for effective monitoring and enforcement of the terms and provisions of the 
Affordable Housing Restriction by the Monitoring Agent; 

9.   provision that the AHR on an Affordable Homeownership Unit shall run in favor of the 
Monitoring Agent and/or the municipality, in a form approved by municipal counsel, 
and shall limit initial sale and re-sale to and occupancy by an Eligible Household;  

10.   provision that the AHR on Affordable Rental Units in a rental Project or rental portion of 
a Project shall run with the rental Project or rental portion of a Project and shall run in 
favor of the Monitoring Agent and/or the municipality, in a form approved by municipal 
counsel, and shall limit rental and occupancy to an Eligible Household; 
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11.   provision that the owner[s] or manager[s] of Affordable Rental Unit[s] shall file an 
annual report to the Monitoring Agent, in a form specified by that agent certifying 
compliance with the Affordability provisions of this Bylaw and containing such other 
information as may be reasonably requested in order to ensure affordability; and 

12.   a requirement that residents in Affordable Housing provide such information as the 
Monitoring Agent may reasonably request in order to ensure affordability. 

  
5.7  Costs of Housing Marketing and Selection Plan.  The housing marketing and selection 
plan or any associated Monitoring Services Agreement may make provision for payment by the 
Project applicant of reasonable costs to the Monitoring Agent to develop, advertise, and 
maintain the list of Eligible Households and to monitor and enforce compliance with 
affordability requirements.  
  
5.8  Age Restrictions. Nothing in Section 10 shall permit the imposition of restrictions on age 
upon Projects unless proposed or agreed to voluntarily by the Applicant. However, the PAA 
may, in its review of a submission under Section 10. 5.3, allow a specific Project within the 
SGOD designated exclusively for the elderly, persons with disabilities, or for assisted living, 
provided that any such Project shall be in compliance with all applicable federal, state and local 
fair housing laws and regulations and not less than twenty-five percent (25%) of the housing 
units in such a restricted Project shall be restricted as Affordable Housing units.   
  
5.9 Phasing.  For any Project that is approved and developed in phases in accordance with 
Section 10. 8.4, the percentage of Affordable units in each phase shall be at least equal to the 
minimum percentage of Affordable Housing required under Section 10. 5.1.  Where the 
percentage of Affordable Housing is not uniform across all phases, the unit dispersal and 
bedroom proportionality requirements under Section 10. 5.5 shall be applied proportionately 
to the Affordable Housing provided for in each respective phase. 
  
5.10 No Waiver.  Notwithstanding anything to the contrary herein, the Affordability provisions 
in Section 10. 5.0 shall not be waived. 
  
6. Dimensional and Density Requirements - GENERAL 
  
6.1       Residential Density. Multifamily Residential (four or more dwelling units) and Mixed Use 

Development Projects in a SGOD, and in any Sub-District, may be developed as-of-right 
at a minimum density of 20 dwelling units per acre of Developable Land. Two-family and 
three-family residential Projects may be developed as-of-right in Sub-District B at a 
minimum density of 12 dwelling units per acre of Developable Land. Single-family 
residential use Projects may be developed as-of-right in Sub-District B at a minimum 
density of 8 dwelling units per acre of Developable Land. 

  
6.2 Lot Area, Frontage, and Yard Setbacks 
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Each Project shall have: 
Minimum Project area:                4,000 square feet 
Minimum length of frontage:    30 feet 
Minimum front yard setback:   0 feet  
Maximum front yard setback:   no maximum setback 
Minimum side yard setback:    no requirement between buildings within a  

 Project; 10 feet between any Project  
 building and the boundary of the applicable  
 Sub-District 

Minimum rear yard setback:    no requirement between buildings within a  
 Project; 10 feet between any Project  
 building and the boundary of the applicable  
 Sub-District 

  
For the purposes of this subsection, frontage and front yard setbacks shall be determined with 
respect to public and private streets, as well as to private ways providing similar access. 
  
Access: Individual buildings or parcels within a Project site shall have coordinated street access. 
There shall be not more than one driveway (curb cut) per 50 feet of frontage. 
  
6.3 Open Space: A minimum of 20 percent of the total Project area shall be open space. For the 
purpose of this subsection, “open space” shall be defined as yards, playgrounds, walkways and 
other areas not covered by parking and driveways; such open space need not be accessible to 
the public. This minimum percentage may be reduced by the PAA through the Plan Approval 
process only if the Project provides for direct access or enjoyment of the Connecticut River. 
  

6.4. Building Height, maximum: 
  

Subdistrict A: 60 feet 
Subdistrict B: 40 feet 

 
7. Parking Requirements - GENERAL 
  
The parking requirements applicable for Projects within the SGOD are as follows.   
  
7.1 Number of parking spaces. Unless otherwise found to be Unduly Restrictive with 
respect to Project feasibility and approved by the PAA, the following minimum and maximum 
numbers of off-street parking spaces shall be provided and allowed, respectively, by use, either 
in surface parking, within garages or other structures, or on-street: 
  
Residential Project: Minimum One parking space per residential unit, maximum 2 parking 
spaces per residential unit. 
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Mixed-use Project: Same formula for residential units plus the applicable quantity computed 
per Section 7.2.2 of the Town’s Zoning Bylaws for non-residential uses. 
  
The PAA may allow for additional visitor parking spaces beyond the 2 maximum spaces per unit 
if deemed appropriate given the design, layout and density of the proposed residential or other 
development. The PAA may allow for a decrease in any required parking as provided in Sections 
7.2 and 7.3 below.  
  
7.2 Shared Parking. Notwithstanding anything to the contrary herein, the use of shared 
parking to fulfill parking demands noted above that occur at different times of day is strongly 
encouraged.  Minimum parking requirements above may be reduced by the PAA through the 
Plan Approval process, if the Applicant can demonstrate that shared spaces will meet parking 
demands by using accepted methodologies (e.g. the Urban Land Institute Shared Parking 
Report, ITE Shared Parking Guidelines, or other approved studies) or the PAA is otherwise 
satisfied that the reduced parking is nonetheless sufficient and consistent with smart growth 
practices.  
  
7.3 Reduction in parking requirements. Notwithstanding anything to the contrary herein, 
any minimum required amount of parking may be reduced by the PAA through the Plan 
Approval process, if the Applicant can demonstrate that the lesser amount of parking will not 
cause excessive congestion, endanger public safety, or that lesser amount of parking will 
provide positive environmental or other benefits, taking into consideration:  
a)         the availability of surplus off-street parking in the vicinity of the use being served and/or 

the proximity of a bus stop or transit station;   
b)         the availability of public or commercial parking facilities in the vicinity of the use being 

served;  
c)         shared use of off-street parking spaces serving other uses having peak user demands at 

different times;  
d)         To the extent consistent with 760 CMR 59.04(1)(g) and 760 CMR 59.04(l)(i)1., age or 

other occupancy restrictions which are likely to result in a lower level of auto usage;  
e)         impact of the parking requirement on the physical environment of the affected lot or the 

adjacent lots including reduction in green space, destruction of significant existing trees 
and other vegetation, destruction of existing dwelling units, or loss of pedestrian 
amenities along public ways; and 

f) Any applicable transportation demand management strategies that will be integrated 
into the Project or such other factors as may be considered by the PAA. 

  
7.4 Location of Parking. Any surface parking lot shall, to the maximum extent feasible, be 
located at the rear or, where such location is deemed infeasible  by the PAA, the side of a 
building, relative to any principal street, public open space, or pedestrian way.   
  
8.         PLAN APPROVAL OF PROJECTS: GENERAL PROVISIONS 
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8.1   Plan Approval. An application for Plan Approval shall be reviewed by the PAA for 
consistency with the purpose and intent of Section10. Such Plan Approval process shall be 
construed as an As-of-Right review and approval process as required by and in accordance with 
the Governing Laws. Any Project with uses allowable in Section 4 shall be subject to the Plan 
Approval Process. 
  
8.2       Plan Approval Authority (PAA). The Montague Planning Board consistent with G.L. 
Chapter 40R and 760 CMR 59.00, shall be the Plan Approval Authority (the “PAA”), and it is 
authorized to conduct the Plan Approval process for purposes of reviewing Project applications 
and issuing Plan Approval decisions within the SGOD. 
  
8.3 PAA Regulations.   The Plan Approval Authority may adopt administrative rules and 
regulations relative to Plan Approval. Such rules and regulations and any amendments thereof 
must be approved by the Department of Housing and Community Development. 
  
8.4 Project Phasing. An Applicant may propose, in a Plan Approval submission, that a 
Project be developed in phases, provided that the submission shows the full buildout of the 
Project and all associated impacts as of the completion of the final phase, and subject to the 
approval of the PAA.  Any phased Project shall comply with the provisions of Section 10.5.9.  
  
9.  PLAN APPROVAL PROCEDURES 
  
9.1 Preapplication.  Prior to the submittal of a Plan Approval submission, a “Concept Plan” may 
be submitted to help guide the development of the definitive submission for Project buildout 
and individual elements thereof.   Such Concept Plan should reflect the following: 
1.   Overall building envelope areas; 
2.   Open space and natural resource areas; and 
3.   General site improvements, groupings of buildings, and proposed land uses. 
The Concept Plan is intended to be used as a tool for both the Applicant and the PAA to ensure 
that the proposed Project design will be consistent with the Design Standards and other 
requirements of the SGOD.  
  
9.2   Required Submittals. An application for Plan Approval shall be submitted to the PAA on 
the form provided by the PAA and approved by DHCD, along with application fee(s) which shall 
be as set forth in the PAA Regulations.   The application shall be accompanied by such plans and 
documents as may be required and set forth in the PAA Regulations. For all Projects, the 
application shall be accompanied by all materials required under Section 10. 
5.3.   All site plans shall be prepared by a certified architect, landscape architect, and/or a civil 
engineer registered in the Commonwealth of Massachusetts.  All landscape plans shall be 
prepared by a certified landscape architect registered in the Commonwealth of Massachusetts.  
All building elevations shall be prepared by a certified architect registered in the 
Commonwealth of Massachusetts. All plans shall be signed and stamped, and drawings 
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prepared at a scale of [one inch equals forty feet (1"=40') or larger], or at a scale as approved in 
advance by the PAA.   
  
9.3 Filing.  An Applicant for Plan Approval shall file the required number of copies of the 
application form and the other required submittals as set forth in the PAA Regulations with the 
Montague Clerk and a copy of the application including the date of filing certified by the 
Montague Clerk shall be filed forthwith with the PAA. 
  
9.4 Circulation to Other Boards.  Upon receipt of the application, the PAA shall immediately 
provide a copy of the application materials to the Select Board, Board of Appeals, Board of 
Health, Conservation Commission, Fire Department, Police Department, Building Department, 
Department of Public Works, the Monitoring Agent (if already identified, for any Project subject 
to the Affordability requirements of Section 10. 5.0), and other municipal officers, agencies or 
boards for comment, and any such board, agency or officer shall provide any written comments 
within 60 days of its receipt of a copy of the plan and application for approval.  
  
9.5 Hearing.  The PAA shall hold a public hearing for which notice has been given as provided in 
Section 11 of G.L. Chapter 40A. The decision of the PAA shall be made, and a written notice of 
the decision filed with the Town Clerk, within 120 days of the receipt of the application by the 
Town Clerk. The required time limits for such action may be extended by written agreement 
between the Applicant and the PAA, with a copy of such agreement being filed in the office of 
the Town Clerk. Failure of the PAA to take action within said 120 days or extended time, if 
applicable, shall be deemed to be an approval of the Plan Approval application. 
  
9.6 Peer Review.  The Applicant shall be required to pay for reasonable consulting fees to 
provide peer review of the Plan Approval application, pursuant to G.L. Chapter 40R, Section 
11(a).  Such fees shall be held by the Town in a separate account and used only for expenses 
associated with the review of the application by outside consultants, including, but not limited 
to,  attorneys, engineers, urban designers, housing consultants, planners, and others.  Any 
surplus remaining after the completion of such review, including any interest accrued, shall be 
returned to the Applicant forthwith. 
  
10.  PLAN APPROVAL DECISIONS 
  
10.1 Plan Approval.  Plan Approval shall be granted where the PAA finds that: 
1.    the Applicant has submitted the required fees and information as set forth in the PAA 

Regulations; and 
2.   the Project as described in the application meets all of the requirements and standards 

set forth in Section 10 and the PAA Regulations, or a waiver has been granted 
therefrom; and 

3.   any extraordinary adverse potential impacts of the Project on nearby properties have 
been adequately mitigated. 
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For all Projects, compliance with condition (2) above shall include written confirmation by the 
Monitoring Agent that all requirements of Section 10. 5.0 have been satisfied.  Any Plan 
Approval decision for a Project shall specify the term of such affordability, which shall be no less 
than thirty years.  The PAA may attach conditions to the Plan Approval decision that are 
necessary to ensure substantial compliance with Section 10, or to mitigate any extraordinary 
adverse potential impacts of the Project on nearby properties. 
  
10.2 Plan Disapproval.  A Plan Approval application may be disapproved only where the PAA 
finds that: 
1.    the Applicant has not submitted the required fees and information as set forth in the 

Regulations; or 
2.   the Project as described in the application does not meet all of the requirements and 

standards set forth in Section 10 and the PAA Regulations, or that a requested waiver 
therefrom has not been granted; or 

3.   it is not possible to adequately mitigate significant adverse Project impacts on nearby 
properties by means of suitable conditions. 

  
10.3 Waivers.  Upon the request of the Applicant and subject to compliance with the Governing 
Laws and Section 10. 5.10, the Plan Approval Authority may waive dimensional and other 
requirements of Section 10, including the Design Standards, in the interests of design flexibility 
and overall project quality, and upon a finding of consistency of such variation with the overall 
purpose and objectives of the SGOD, or if it finds that such waiver will allow the Project to 
achieve the density, affordability, mix of uses, and/or physical character allowable under 
Section 10. 
  
10.4 Project Phasing. The PAA, as a condition of any Plan Approval, may allow a Project to be 
phased at the request of the Applicant, or it may require a Project to be phased for the purpose 
of coordinating its development with the construction of Planned Infrastructure Improvements 
(as that term is defined under 760 CMR 59.00), or to mitigate any extraordinary adverse Project 
impacts on nearby properties.  For Projects that are approved and developed in phases, unless 
otherwise explicitly approved in writing by the Department in relation to the specific Project, 
the proportion of Affordable units in each phase shall be at least equal to the minimum 
percentage of Affordable Housing required under Section 10. 5.1. 
  
10.5 Form of Decision.    The PAA shall issue to the Applicant a copy of its decision containing 
the name and address of the owner, identifying the land affected, and the plans that were the 
subject of the decision, and certifying that a copy of the decision has been filed with the Town 
Clerk and that all plans referred to in the decision are on file with the PAA.  If twenty (20) days 
have elapsed after the decision has been filed in the office of the Town Clerk without an appeal 
having been filed or if such appeal, having been filed, is dismissed or denied, the Town Clerk 
shall so certify on a copy of the decision. If a plan is approved by reason of the failure of the 
PAA to timely act, the Town Clerk shall make such certification on a copy of the application.  A 
copy of the decision or application bearing such certification shall be recorded in the registry of 
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deeds for the county and district in which the land is located and indexed in the grantor index 
under the name of the owner of record or recorded and noted on the owner's certificate of 
title. The fee for recording or registering shall be paid by the Applicant. 
             
10.6 Validity of Decision. A Plan Approval shall remain valid and shall run with the land 
indefinitely, provided that construction has commenced within two years after the decision is 
issued, which time shall be extended by the time required to adjudicate any appeal from such 
approval and which time shall also be extended if the Project proponent is actively pursuing 
other required permits for the Project or there is other good cause for the failure to commence 
construction, or as may be provided in a Plan Approval for a multi-phase Project. 
  
11.       CHANGE IN PLANS AFTER APPROVAL BY PAA 
  
11.1  Minor Change.  After Plan Approval, an Applicant may apply to make minor changes in a 
Project involving minor utility or building orientation adjustments, or minor adjustments to 
parking or other site details that do not affect the overall buildout or building envelope of the 
site, or provision of open space, number of housing units, or housing need or affordability 
features.  Such minor changes must be submitted to the PAA on redlined prints of the approved 
plan, reflecting the proposed change, and on application forms provided by the PAA.  The PAA 
may authorize such changes at any regularly scheduled meeting, without the need to hold a 
public hearing.  The PAA shall set forth any decision to approve or deny such minor change by 
motion and written decision and provide a copy to the Applicant for filing with the Town Clerk. 
  
11.2  Major Change. Those changes deemed by the PAA to constitute a major change in a 
Project because of the nature of the change in relation to the prior approved plan, or because 
such change cannot be appropriately characterized as a minor change as described above, shall 
be processed by the PAA as a new application for Plan Approval pursuant to Sections 10. 8.0 - 
through 10. 12.0. 
  
12.       DESIGN STANDARDS - GENERAL 
  
12.1. Design Standards. The Plan Approval Authority may adopt, by simple majority vote, 
Design Standards which shall be applicable to Development Projects subject to Plan Approval 
by the Plan Approval Authority. Such Design Standards must be objective and not subjective 
and may only address the scale and proportions of buildings, the alignment, width, and grade of 
streets and sidewalks, the type and location of infrastructure, the location of building and 
garage entrances, off street parking, the protection of significant natural site features, the 
location and design of on-site open spaces, exterior signs, and buffering in relation to adjacent 
properties. DHCD may, at its discretion, may require Design Standards to contain graphics 
illustrating a particular standard or definition in order to make such standard or definition clear 
and understandable. 
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12.2. DHCD Approval. After adopting Design Standards, the PAA shall submit Design Standards 
to DHCD for approval. Design Standards shall not take effect until approved by DHCD and filed 
with the Town Clerk. In submitting proposed Design Standard for DHCD approval, the PAA shall 
also submit sufficient documentation clearly showing that the proposed Design Standards will 
not add unreasonable costs to Development Projects or unreasonably impair the economic 
feasibility of a Development Project.  A letter from a developer, property owner or other 
interested party indicating that the Design Standards will not add unreasonable costs or 
unreasonably impair (as such term is defined under 760 CMR 59.02) the economic feasibility of 
a Development Project shall not constitute sufficient documentation. At its discretion, DHCD 
may disapprove Design Standards if it finds that the PAA has not adopted objective Design 
Standards or has not submitted such documentation. 
  
12.3. Plan Approval. An application for Plan Approval that has been submitted to the Town 
Clerk pursuant to this Section 10 shall not be subject to Design Standards that have not been 
approved by DHCD and filed with the Town Clerk. 
  
13. SEVERABILITY 
  
If any provision of Section 10 is found to be invalid by a court of competent jurisdiction, the 
remainder of Section 10 shall not be affected but shall remain in full force.  The invalidity of any 
provision of Section 10 shall not affect the validity of the remainder of the Montague Zoning 
Bylaws. 

(Planning Board Request) 
 
ARTICLE 31: That the Town vote in accordance with MGL c. 40, § 15A to transfer from the board 
or commission having the care, custody, and control of a parcel of land containing 2.27 acres of 
land, more or less, located at 11 Power Street and identified as Assessors’ Parcel ID 03-0-027 
further described in a deed recorded with the Franklin Registry of Deeds in Book 6418, Page 65, 
and  referenced in a judgement in a tax lien case recorded with said Registry in Book 7959, Page 
332 and shown on a plan recorded with said Registry in Plan Book 133, Page 21 to the 
Selectboard for the purposes of economic development or the development of low or 
moderate income housing; and further, that the Selectboard be authorized to sell, lease, 
transfer or convey any portion or all of the aforesaid property upon such terms and conditions 
and for such amounts as the Selectboard shall deem fit, subject to the approval of the 
Montague Economic Development and Industrial Corporation, and further that the Selectboard 
be authorized to execute any and all instruments, including deeds, leases or other agreements 
and take all other actions necessary or appropriate to effectuate the vote taken hereunder, or 
pass any vote or votes in relation thereto.  
 

 (Planning Department Request) 
 
ARTICLE 32: To see if the Town will vote to transfer care, custody and control of a parcel of land 
containing 0.65 acres of land, more or less, located on First Street  and identified as Assessors’ 
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Parcel ID 04-0-0031, from the Selectboard for general municipal purposes to the Selectboard 
for general municipal purposes or for developing low or moderate housing and to authorize the 
Selectboard to sell or lease, transfer or convey all or any portion of such land for such sum and 
upon such conditions determined by the Selectboard to be in the best interests of the Town, 
pursuant to G.L. c. 30B, and to authorize the Selectboard to execute any and all instruments, 
including deeds, leases or other agreements and take all other actions necessary or appropriate 
to effectuate the vote taken hereunder, or pass any vote or votes in relation thereto.  
 

(Planning Department Request) 
 
ARTICLE 33: To see if the Town will vote to amend the Town’s General Bylaws to add a new 
Bylaw, to be titled “Demolition Delay”, as shown below, and to authorize the Town Clerk to 
assign such numbering as is appropriate to bring said bylaw into conformance with the existing 
codification, or to pass any vote or votes in relation thereto. 
 
 DRAFT submitted for Counsel Review. Approved by Historic Commission  
 

Montague Demolition Delay Bylaw 
§ 1 Purpose. 
The purpose of this Bylaw is to preserve and protect, through advance notice of their proposed 
demolition, Significant Buildings within the Town of Montague which constitute or reflect 
distinctive features of the architectural, cultural, political, economic, or social history of the 
Town, to encourage owners of Preferably Preserved Significant Buildings to seek out persons 
who might be willing to purchase and to preserve, rehabilitate, or restore such buildings rather 
than demolish them, to alert residents of the Town to impending demolitions of Significant 
Buildings, and by furthering these purposes to promote the public welfare, to preserve the 
resources of the Town, and to make the Town a more attractive and desirable place to live. To 
achieve these purposes, the Montague Historical Commission is empowered to advise the 
Montague Inspector of Buildings with respect to the issuance of permits involving demolition, 
and the issuance of demolition permits for Significant Buildings is regulated as provided in this 
Bylaw. 
  
§ 2 Definitions. 
  
As used in this Bylaw, the following terms shall have the meanings indicated: 
  
APPLICATION 
  
An application for a permit involving the demolition of a Significant Building. Every application 
shall include the address of the building to be demolished, the owner's name, address and 
telephone number, photographs of all sides of the building visible from a public way taken 
within the past year, plans, a narrative description of the building and justification of the 

https://ecode360.com/30741699#30741642
https://ecode360.com/30741699#30741643
https://ecode360.com/30741644#30741644
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proposed demolition, and a brief description of the proposed reuse, reconstruction, or 
replacement. 
  
BUILDING 
  
Any combination of materials capable of providing shelter for persons, animals, or property. 
 COMMISSION 
  
The Montague Historical Commission. 
  
DEMOLITION 
  
Any act of pulling down, destroying, removing, or razing a structure or significant portion 
thereof, or commencing the work of total or substantial destruction with the intent of 
completing the same. Significant portion is defined as twenty-five percent (25%) of the volume 
of the building or structure, or twenty-five percent (25%) of the roof structure. For purposes of 
this Bylaw, the term "demolition" shall not include the ordinary maintenance or repair of any 
building or structure, interior renovations, or removal or demolition of any ancillary portion of a 
structure such as porches, decks, or windows, provided that in the instance of demolition of 
said ancillary portions for the purpose of repair or replacement, said repair or replacement shall 
be done using like-kind or better materials. 
 
DEMOLITION PERMIT 
  
A permit issued by the Inspector of Buildings under the State Building Code for the demolition 
of a building or structure. 
  
INSPECTOR OF BUILDINGS 
  
The administrative chief of the building department in a municipality who is charged with the 
administration and enforcement of 780 CMR, the Massachusetts State Building Code. 
 
SIGNIFICANT BUILDING 
 
A.   Any building or structure individually listed on the National Register of Historic Places or 

is the subject of a pending application for listing on said National Register; or 
B.  Any building or structure evaluated by Massachusetts Historical Commission to be a 

contributing building within a National Register or State Register District; or 
C.  Any building or structure which has been certified by the Massachusetts Historical 

Commission to meet eligibility requirements for individual listing on the National 
Register of Historical Buildings; or 

D.  Any Building or structure constructed, or a portion of which was constructed, over 100 
years ago that contributes to the historical or architectural heritage or resources of the 
Town. 

https://ecode360.com/30741645#30741645
https://ecode360.com/30741646#30741646
https://ecode360.com/30741648#30741648
https://ecode360.com/30741647#30741647
https://ecode360.com/30741654#30741654
https://ecode360.com/30741649#30741649
https://ecode360.com/30741650#30741650
https://ecode360.com/30741651#30741651
https://ecode360.com/30741652#30741652
https://ecode360.com/30741653#30741653
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§ 3  Preferably Preserved Significant Buildings. 
A. A Preferably Preserved Significant Building is any Significant Building which the 

Montague Historical Commission determines, pursuant to the procedure detailed in § 4, 
is in the public interest to be preserved or rehabilitated rather than to be demolished. A 
Preferably Preserved Significant Building is subject to the one-year delay period of this 
Bylaw. 

  
B.  The Montague Historical Commission may determine that a building or structure be 

designated as a Preferably Preserved Significant Building if it meets one or more of the 
following criteria: 

  
(1)  It is listed on, or is within an area listed on, the National Register of  

 Historic Places, or is the subject of a pending application for listing on said  
 National Register; or 

  
(2)  The Montague Historical Commission determines that the structure meets 

 one or more of the following three criteria: 
  

(a)  Historical importance. The structure meets the criteria of historical
 importance if it: 

  
[1] Has character, interest, or value as part of the development, heritage 

 or cultural characteristics of the Town of Montague, the Commonwealth 
 of Massachusetts, or the nation; or 

[2] Is the site of an historic event; or 
[3] Is identified with a person or group of persons who had some 

 influence on society; or 
[4] Exemplifies the cultural, political, economic, social, or historic     

 heritage of the community. 
  

(b)  Architectural importance. The structure meets the criteria of  
  architectural importance if it: 

  
[1]  Portrays the environment of a group of people in an era of history 
characterized by a distinctive architectural style; or 
[2]  Embodies those distinguishing characteristics of an architectural 
type; or 
[3]  Is the work of an architect, master builder or craftsman whose 
individual work has influenced the development of the Town; or 
[4] Contains elements of architectural design, detail, materials, or 
craftsmanship which represent a significant innovation. 

  

https://ecode360.com/30741655#30741655
https://ecode360.com/32238141#32238141
https://ecode360.com/30741656#30741656
https://ecode360.com/30741657#30741657
https://ecode360.com/30741658#30741658
https://ecode360.com/30741659#30741659
https://ecode360.com/30741665#30741665
https://ecode360.com/30741666#30741666
https://ecode360.com/30741667#30741667
https://ecode360.com/30741668#30741668
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(c)  Geographic importance. The structure meets the criteria of geographic 
importance if:  

 
[1]  The site is part of, or related to, a square, park, or other distinctive 
area; or 
[2]  The structure, as to its unique location or its physical characteristics, 
represents an  established and familiar visual feature of the 
neighborhood, or the community as a whole. 
  

§ 4 Procedure. 
  
A.  No permit for the demolition of any building or structure shall be issued other than in 

conformity with this Bylaw. The Inspector of Buildings, on the day of receipt of an 
application for demolition of a Significant Building or within seven days, shall cause a 
copy of each such permit application to be forwarded to the Montague Historical 
Commission. At such time, the applicant will be notified that their permit application has 
been submitted to the Montague Historical Commission. No demolition permit shall be 
issued at that time, unless the Inspector of Buildings deems the building is in need of 
emergency demolition and the emergency demolition provisions of this Bylaw have 
been met.  

  
B.  The Montague Historical Commission shall hold a public hearing within 45 days of 

receiving a copy of such application and shall give public notice thereof by publishing 
notice of the time, place, and purpose of the hearing in a local newspaper at least 14 
days before said hearing. The Montague Historical Commission shall mail a copy of said 
notice to the applicant and shall, at least seven days prior to said hearing, notify the 
Selectboard, Town Administrator, Inspector of Buildings, Planning Department, Planning 
Board, Zoning Board of Appeals, and such other persons as the Montague Historical 
Commission shall deem entitled to notice. The applicant shall notify all abutting 
landowners as they appear on the most recent local tax list no later than seven days 
prior to said hearing. 

  
C.  If, after such hearing, the Montague Historical Commission determines that the 

demolition of the Significant Building would not be detrimental to the historical or 
architectural heritage or resources of the Town, the Montague Historical Commission 
shall so notify the Inspector of Buildings and Selectboard within seven days of such 
determination. Upon receipt of such notification, or after the expiration of 21 days from 
the date of the close of the public hearing, if he or she has not received notification 
from the Montague Historical Commission, the Inspector of Buildings may, subject to 
the requirements of the State Building Code and any other applicable laws, rules, or 
regulations, issue the demolition permit. 

  

https://ecode360.com/30741669#30741669
https://ecode360.com/30741670#30741670
https://ecode360.com/30741671#30741671
https://ecode360.com/30741655#30741672
https://ecode360.com/30741673#30741673
https://ecode360.com/30741674#30741674
https://ecode360.com/30741675#30741675
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D.  If, after such hearing, the Montague Historical Commission determines that the 
demolition of the Significant Building would be detrimental to the historical or 
architectural heritage or resources of the Town, such building shall be considered a 
Preferably Preserved Significant Building. The Montague Historical Commission's 
determination remains in effect for one year from the date of decision. Upon a 
determination by the Montague Historical Commission that the Significant Building 
which is the subject of the application for a demolition permit is a Preferably Preserved 
Significant Building, the Montague Historical Commission shall, within seven days, so 
advise the applicant by registered mail, and the Inspector of Buildings, and no 
demolition permit may be issued until at least one year after the date of designation as 
a Preferably Preserved Significant Building. The applicant shall, upon notice of said 
designation, secure the building or site against vandalism, fire or other destruction and 
post a copy of said designation on the building in a place visible from the nearest public 
way. The applicant shall give reasonable access to the building or site to the Montague 
Historical Commission. 

  
E.  Notwithstanding the preceding section, the Inspector of Buildings may issue a 

demolition permit for a Preferably Preserved Significant Building at any time after 
receipt of written advice from the Montague Historical Commission to the effect that 
either: 

  
(1)  The Montague Historical Commission is satisfied that there is no reasonable 

likelihood that either the owner or some other person or group is willing to 
purchase, preserve, rehabilitate, or restore such building; or 

  
(2)  The Montague Historical Commission is satisfied that reasonable efforts have 

been made to identify a purchaser to preserve, rehabilitate or restore the 
subject building, and that such efforts have been unsuccessful.  

  
§ 5 Emergency demolition. 
  
Nothing in this Bylaw shall be construed to derogate in any way from the authority of the 
Inspector of Buildings derived from Massachusetts General Laws Chapter 143.  
  
A.   If a building poses an immediate threat to public health or safety due to its deteriorated 

condition, the owner of such building or structure may request issuance of an 
emergency demolition permit from the Inspector of Buildings. 

  
B.  Upon receipt of any application for an emergency demolition permit, the Inspector of 

Buildings shall within five days transmit a copy thereof to the Montague Historical 
Commission. 

  

https://ecode360.com/30741676#30741676
https://ecode360.com/30741677#30741677
https://ecode360.com/30741678#30741678
https://ecode360.com/30741679#30741679
https://ecode360.com/30741655#30741680
https://ecode360.com/30741681#30741681
https://ecode360.com/30741682#30741682


Annual Town Meeting Warrant  
May 7, 2022 

Page 29 of 32 

C.  As soon as is practicable, but within 14 days after receipt of such an application, and 
regardless as to whether a copy of the emergency demolition permit has been 
transmitted to the Montague Historical Commission, the Inspector of Buildings shall 
inspect the building with an inspection team consisting of the Inspector of Buildings, Fire 
Chief, Montague Historical Commission Chair, or the designees of said officials. 

  
D.  Within five days after inspection of the building and after consultation with other
 members of the inspection team, the Inspector of Buildings shall determine: 
  

(1)  Whether the condition of the building or structure represents a serious and 
imminent threat to public health and safety; and 

(2)  Whether there is any reasonable alternative to the immediate demolition of 
              the building which would protect public health and safety. 

  
E.  If the Inspector of Buildings finds 1) that the condition of the building or structure poses 

a serious and imminent threat to public health and safety, and 2) that there is no 
reasonable alternative to the immediate demolition of the building or structure which 
would protect public health and safety, then the Inspector of Buildings may issue an 
emergency demolition permit to the owner of the building. 

  
F.  If the Inspector of Buildings finds 1) that the condition of the building does not pose a 

serious and imminent threat to public health and safety, and/or 2) that there are 
reasonable alternatives to the immediate demolition of the building which would 
protect public health and safety, then the Inspector of Buildings may refuse to issue an 
emergency demolition permit to the owner of the building or structure. 

  
G.  Upon issuing an emergency demolition permit under the provisions of this section, the 

Inspector of Buildings shall submit a brief written report to the Montague Historical 
Commission describing the condition of the building and the basis for his/her decision to 
issue an emergency demolition permit. Nothing in this section shall be inconsistent with 
the procedure for the demolition and/or securing of buildings and structures established 
by G.L. c. 143, §§ 6 through 10. 

   
§ 6 Enforcement and remedies. 
  
 The Inspector of Buildings is specifically authorized to institute any and all actions and 
proceedings, in law or equity, as he/she may deem necessary and appropriate to obtain 
compliance with the provisions of this Bylaw or to prevent a threatened violation thereof. 
  
A.  No permit for erection of a new structure on the site of an existing Preferably Preserved 

Significant Building may be issued prior to issuance of a permit for demolition of such 
existing building. 
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B.  No permit for erection of a new building, paving of drives or for parking shall be issued 
for one year from the commencement of such work if a structure is demolished in 
violation of this Bylaw. The Commission may suspend this moratorium if it determines 
that earlier reconstruction, restoration, or other remediation of any demolition in 
violation of this Bylaw better serves the intent and purpose of this Bylaw. 

  
C.  Any owner of a building and/or structure subject to this Bylaw who knowingly acts to 

demolish said building and/or structure, or damage a portion of a building or structure 
in a way which increases its likelihood of total failure, without first obtaining a building 
permit for demolition in accordance with the provisions of this Bylaw, or who likewise 
by some causative action contributes to the deterioration of said building or structure 
during the demolition review period, shall be in violation of this Bylaw and subject to 
enforcement by a noncriminal complaint pursuant to the provisions of G.L. c. 40, § 21D, 
as amended. 

  
D.  Notwithstanding the provisions of Article 30 of the Town of Montague Bylaws, the fine 

for any such violation shall be $300 for each offense. Each day the violation exists shall 
constitute a separate offense until the demolished building is rebuilt or recreated as 
directed by the Montague Historical Commission, or unless otherwise agreed to by the 
Montague Historical Commission. 

  
§ 7 Historic Districts Act. 
  
If any provision of this Bylaw conflicts with Massachusetts General Laws Chapter 40C, the Historic 
District Act, that Act shall prevail.  

 
(Historical Commission Request) 

 
 
ARTICLE 34:   

FAIR SHARE AMENDMENT-MONTAGUE RESOLUTION OF SUPPORT 
 

WHEREAS, Massachusetts needed new investments in our transportation and public education 
systems even before the COVID-19 pandemic, and those investments are needed more than 
ever to lift our economy into an equitable and long-lasting recovery; 
 
WHERAS, the best way to help working families and rebuild a strong economy for us all is to 
make sure that we have quality public schools for our children, affordable public higher 
education, and a reliable transportation system; and  
 
WHEREAS, Montague has numerous structurally deficient bridges and overdue road repair and 
replacement projects; and 
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WHEREAS, students need a well-rounded education and major investments in public education 
are needed to help students recover academically, socially, and emotionally from the COVID-19 
pandemic; and  
 
WHEREAS, tuitions and fees at our public colleges are among the highest in the country, forcing 
students to take on enormous debt just to receive a degree; and 
 
WHEREAS, new state revenue is necessary to rebuild crumbing roads and bridges, improve our 
public schools from Pre-K through college, expand access to vocational and technical training 
invest in reliable and decarbonized public transportation, make public higher education 
affordable again, and expand opportunities for healthy walking and bicycling; and 
 
WHEREAS, wealth Massachusetts residents saw their investments grow during the pandemic 
while working families struggled, and Massachusetts’ wealthiest residents should pay their fair 
share to support our communities and grow our economy; and 
 
WHEREAS, the Legislature’s Constitutional Convention voted 159-41 to place the Fair Share 
Amendment on the November 2022 statewide ballot;  
 
THEREFORE, let it be resolved that the Montague Town Meeting Supports the proposed Fair 
Share Amendment that would create an additional tax of four percentage points on annual 
income above one million dollars and dedicate the funds raised by this tax to quality public 
education, affordable public colleges and universities, and for the repair and maintenance of 
roads, bridges, and public transportation. 
 

(Petitioned Article) 
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And you are directed to serve this warrant by posting attested copies thereof in some 
conspicuous place in each of the Post Offices, Libraries, Website, and Town Hall of the Town, at 
least fourteen days before said meeting.  
  
Hereof fail not and make due return of this document with your doings thereon to the Town 
Clerk fourteen days before said meeting.  
 
Given under our hands this _11th_ day of April in the Year of Our Lord Two Thousand and 
Twenty-Two. 
 
 
        
Matthew Lord 
 
 
        
Christopher M. Boutwell, Sr. 
 
 
        
Richard Kuklewicz, Chairman 
Selectboard, Town of Montague 
 
 
 
Franklin, ss      Montague, MA          April        , 2022 
 
Pursuant to the within warrant, I have warned the Inhabitants of the Town of Montague by 
posting attested copies of the same in a conspicuous place in each of the Post Offices, Libraries, 
and the Town Hall of the Town of Montague at least seven days before said meeting as within 
directed. 
 
 
 
_________________________________________________ 
Constable of Montague 
 







 

Northfield Mountain Station 
99 Millers Falls Road 
Northfield, MA 01360  
Ph.: (413) 659-4489 
Fax: (413 659-4469 
Email: alan.douglass@firstlightpower.com 
 
Alan Douglass 
Regulatory Compliance Manager 

  

 

   
 

March 17, 2022 
 
Via Electronic Filing 
  
Ms. Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, DC 20426 
 
Re: Turners Falls Hydroelectric Project (FERC No. 1889), FirstLight MA Hydro LLC, Northfield 

Mountain Pumped Storage Project (FERC No. 2485), Northfield Mountain LLC, Status Update 
 
Dear Secretary Bose: 
 
As the Federal Energy Regulatory Commission (FERC) is aware from recent filings, over the course of the past 
several months, the licensees for the above-referenced projects (collectively, FirstLight) have been engaged with 
federal and state resource agencies, local communities, environmental organizations, Native American tribes, and 
other stakeholders in renewed discussions on a broad range of issues pertaining to fish passage, stream flows, 
recreation, and cultural resources related to relicensing of the projects.  
 
On February 28, 2022, FirstLight filed with FERC Agreements-in-Principle (AIP) on Whitewater Boating Releases 
and Recreation Improvements.  In that same letter, FirstLight indicated it had reached conceptual agreement on a 
Flows1 and Fish Passage AIP.  Please find attached the AIP for Flows and Fish Passage, including the signature 
pages.   
 
FirstLight and the stakeholders are now negotiating a comprehensive, binding Settlement Agreement that aims to 
fully resolve all relicensing issues.  FirstLight is targeting the summer 2022, for filing the Settlement Agreement 
and again requests FERC to reserve issuing its Ready for Environmental Analysis Notice until after the Settlement 
Agreement is filed.  FirstLight and the stakeholders needed to adjust the previous Settlement Agreement schedule 
due to the delay in finalizing the Flows and Fish Passage AIP.     
 
Thank you for your consideration. 
 
Respectfully, 

 
Alan Douglass 
Regulatory Compliance Manager 
 
Attachments: AIP for Flows and Fish Passage  

 
1 Flows refers to Project operations including bypass flows, base flows, ramping, and water level management. 
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TURNERS FALLS HYDROELECTRIC PROJECT 
FERC PROJECT NO. 1889 

 
NORTHFIELD MOUNTAIN PUMPED STORAGE PROJECT 

FERC PROJECT NO. 2485 
 

AGREEMENT IN PRINCIPLE TO DEVELOP  
A RELICENSING SETTLEMENT AGREEMENT 

 
March 17, 2022 

 
WHEREAS, FirstLight MA Hydro LLC and Northfield Mountain LLC (collectively, FirstLight) are the Federal 
Energy Regulatory Commission (FERC) licensees for the Turners Falls Hydroelectric Project, FERC Project 
No. 1889 (Turners Falls Project) and Northfield Mountain Pumped Storage Project, FERC Project No. 2485 
(Northfield Mountain Project), respectively.  Both the license for the Turners Falls Project and the license 
for the Northfield Mountain Project expired April 30, 2018.  The Projects have been operating on annual 
licenses pursuant to Section 15 of the Federal Power Act (FPA) since that time.   
 
WHEREAS, in accordance with the requirements of the FPA and FERC’s regulations, FirstLight filed a Final 
Application for New License (FLA) for the Turners Falls and Northfield Mountain Projects with FERC on 
April 29, 2016. Because certain environmental studies had not yet been completed as of the statutory 
deadline for filing of the FLA, FirstLight filed a separate Amended Final License Application for each Project 
on December 4, 2020 (AFLA), including FirstLight’s proposed protection, mitigation and enhancement 
(PM&E) measures to be included in the new licenses and the scientific and evidentiary basis for those 
measures. 
   
WHEREAS, since filing of the AFLAs, FirstLight has been engaged with federal and state resource agencies, 
local communities, environmental organizations, Native American Tribes, and other stakeholders to 
consider agency and stakeholder proposals for additional PM&E measures on a broad range of issues 
pertaining to fish passage, streamflows, recreation, and cultural resources, with the goal of developing a 
comprehensive settlement agreement. 
 
WHEREAS, FirstLight has been engaged specifically with the Parties to this Agreement in Principle (AIP), 
including the Massachusetts Division of Fisheries and Wildlife (MDFW), Massachusetts Natural Heritage 
and Endangered Species Program (NHESP), National Marine Fisheries Service (NMFS), The Nature 
Conservancy (TNC), and the United States Fish and Wildlife Service (USFWS). The Parties have now 
achieved conceptual agreement on minimum bypass flows to benefit fisheries resources and their 
habitats, operational restrictions to benefit downstream fish and wildlife habitat, and project 
modifications to improve upstream and downstream fish passage, designed to function as part of a 
framework for FERC’s proposed action to be analyzed in the ESA section 7 context, Federal Power Act 
Section 18 prescriptions and for development of a Final Settlement Agreement facilitating the resolution 
of all issues relating to the relicensing of the Projects. The Parties are still negotiating certain critical 
elements such as a protocol for dampening Great River Hydro (GRH) peaking flows, the Cobblestone tiger 
beetle mitigation plan, and fish passage performance metrics and adaptive management provisions.  
 
NOW, THEREFORE, the Parties agree in principle as follows: 
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PART I: OVERVIEW AND INTENT 

A. The Parties agree to negotiate toward a Final Settlement Agreement based on the terms of this 
AIP, with the intention reaching a Final Settlement Agreement, if one can be reached, no later 
than June 30, 2022. 

 
B. All Parties enter into this AIP without any admission of law or fact.  The Parties acknowledge that 

the Final Settlement Agreement must include other material terms that have not yet been agreed 
upon (for example impoundment bank erosion) and is subject to agreement on language 
embracing all of the terms agreed to in principle as set forth in Part II herein.   

 
C. The Parties recognize that the Final Settlement Agreement and any other related agreements 

negotiated pursuant to this AIP are subject to formal and final review and approval of the Parties’ 
management, executives, boards of directors, and other leadership, as necessary and appropriate 
to comply with corporate, municipal and agency requirements. The signatories to this AIP are the 
principal negotiators for each Party, who represent by their signatures only that: 
 

• They have informed their respective management or leadership of the terms of this AIP. 
• They have been authorized to negotiate toward a Final Settlement Agreement based in 

substance on the terms of this AIP.   
 

D. All Parties recognize and acknowledge that this AIP is not legally binding and does not give rise to 
any enforceable rights in contract. 

 
E. Unless and until a Final Settlement Agreement is executed by the Parties, any Party may take any 

action before FERC or any other agency as that Party unilaterally determines necessary to protect 
its interests. 

 
F. In the event that this AIP does not culminate in a Final Settlement Agreement, it shall be null and 

void. No Party shall use this AIP as evidence of any other Party’s position on any issue addressed 
in this AIP or as evidence that any term should or should not be incorporated into the New 
Licenses for the Turners Falls and Northfield Mountain Projects. 
 

G. Nothing in this Agreement shall be construed as a waiver of any state or federal agency authority 
to carry out its statutory and regulatory mandates, including the requirement for FERC to engage 
in consultation under Section 7 of the Endangered Species Act. All parties understand that the 
terms conceptually agreed upon in this document do not circumscribe the authority of the 
agencies or their analyses under Section 7 of the Endangered Species Act. 
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PART II: PROTECTION, MITIGATION AND ENHANCEMENT MEASURES- OPERATIONS 

1 OPERATIONS 

1.1 Project Operations 

1.1.1 Turners Falls Project Operations 

(a) FirstLight shall operate the Turners Falls Hydroelectric Project in accordance with the following 
operational flow regime until the third (3rd) anniversary of the date of license issuance. 
 
FirstLight has included two timing elements to address the new operational paradigm. From license 
issuance until the third (3rd) anniversary of the date of license issuance, FirstLight shall institute the 
minimum flows in the bypass and below Cabot Station and Cabot Station up/down ramping  in 
paragraph (a) and (b), as a license condition, and also put processes in place with GRH and ISO-NE to 
assure success in meeting its obligations for Flow Stabilization restrictions described in paragraph (c).  
In addition, Station No. 1 upgrades (described later) will be completed during this period.  FirstLight 
also will submit to FERC for approval no later than 1 year after license issuance a project operation, 
monitoring and reporting plan after consultation with the agencies. On the third (3rd) anniversary of 
the date of license issuance and upon FERC’s approval of the project operation, monitoring and 
reporting plan, FirstLight shall institute the full suite of flow enhancements shown in paragraphs (a), 
(b) and (c) (i.e., minimum flows in bypass and below Cabot Station, Cabot Station up/down ramping 
and flow stabilization restrictions).  Table 1.1.1-1 summarizes the operations from license issuance 
through the third (3rd) anniversary of the date of license issuance. 
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Table 1.1.1-1: Operating Conditions from License Issuance through the third (3rd) anniversary of the date of license issuance: Turners Falls Dam Minimum Flow, Station No. 1 Minimum Flow, below Cabot Station Minimum Flows, Cabot Station Ramping, 
and Flexible Operations 

1. Date 2. Total Bypass Flow2 3. Turners Falls Dam 4. Station No. 
14,5 5. Below Cabot Station Minimum Flow 6. Cabot Station Ramping to Protect 

Shortnose Sturgeon and Odonates 
7. Allowable Deviations from 

Ramping 

01/01-03/31 1,500 cfs or the Naturally Routed Flow (NRF), 
whichever is less 400 cfs3 1,100 cfs 3,800 cfs or NRF, whichever is less (1,500 cfs + 

2,300 cfs) N/A 0 hours of Flexible Operations  

04/01-05/15 6,500 cfs or the NRF, whichever is less 4,290 cfs 2,210 cfs 
8,800 cfs between midnight and 7 pm or NRF, 
whichever is less  
(6,500 cfs + 2,300 cfs) 

Up/Down to 2,300 cfs/hour 0 hours of Flexible Operations  

05/16-05/31 6,500 cfs or the NRF, whichever is less 4,290 cfs 2,210 cfs 
8,800 cfs between midnight and 7 pm or NRF, 
whichever is less  
(6,500 cfs + 2,300 cfs) 

Up/Down to 2,300 cfs/hour 0 hours of Flexible Operations  

06/01-06/151 4,500 cfs or the NRF, whichever is less 2,990 cfs 1,510 cfs 6,800 cfs or NRF, whichever is less (4,500 cfs + 
2,300 cfs) Up/Down to 2,300 cfs/hour 0 hours of Flexible Operations  

06/16-06/301 3,500 cfs of the NRF, whichever is less 2,280 cfs 1,220 cfs 5,800 cfs or NRF, whichever is less (3,500 cfs + 
2,300 cfs) Up/Down to 2,300 cfs/hour 0 hours of Flexible Operations  

07/01-07/15 1,800 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is less Up to 2,300 cfs/hour (8 am to 2 pm) 
N/A 

07/16-07/31 1,800 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is less Up to 2,300 cfs/hour (8 am to 2 pm) 
08/01-08/15 1,800 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is less Up to 2,300 cfs/hour (8 am to 2 pm) 

N/A 
08/16-08/31 1,800 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is less N/A 
09/01-09/15 1,500 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is less N/A 

N/A 
09/16-09/30 1,500 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is less N/A 
10/01-10/15 1,500 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is less N/A 

N/A 10/16-10/31 1,500 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is less N/A 
11/01-11/15 1,500 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is less N/A 

N/A 
11/16-11/30 1,500 cfs or 90% of the NRF, whichever is less 400 cfs3 1,100 cfs 1,500 cfs or 90 % of the NRF, whichever is less N/A 

12/01-12/31 1,500 cfs or the NRF, whichever is less 400 cfs3 1,100 cfs 3,800 cfs or NRF, whichever is less (1,500 cfs + 
2,300 cfs) N/A N/A 

1The flow split during these periods is approximately 67% from the Turners Falls Dam and 33% from Station No. 1.  If FirstLight conducts further testing, in consultation with the National Marine Fisheries Service (NMFS), United States Fish and Wildlife Service 
(USFWS) and Massachusetts Division of Fish and Wildlife (MDFW) and determines that migratory fish are not delayed by passing a greater percentage of the bypass flow via Station No. 1, it may increase the percentage through Station No. 1 upon written 
concurrence of those agencies.  If further testing shows that the flow split could potentially be modified, FirstLight shall consult with American Whitewater (AW), Appalachian Mountain Club (AMC), Zoar Outdoors, Crab Apple Whitewater, Inc and New 
England FLOW relative to any changes in the flow split and address those entities comments in any filing before FERC or the Massachusetts Department of Environmental Protection (MDEP).  
 
2If the NRF is less than 6,500 cfs (04/01-05/31), 4,500 cfs (06/01-06/15) or 3,500 cfs (06/16-06/30) the flow split will still be set at approximately 67% of the NRF from the Turners Falls Dam and 33% of the NRF from Station No. 1 subject to footnote 1.  If 90% 
of the NRF is less than 1,800 cfs (7/1-8/31) or 1,500 cfs (9/1-11/15), FirstLight shall maintain the Turners Falls Dam discharge at 250 cfs or a maximum of 400 cfs, subject to footnote 6.  If the NRF is less than 1,500 cfs (11/16-3/31), FirstLight shall maintain the 
Turners Falls Discharge at 400 cfs subject to footnote 3.  
 
3The design maximum capacity of the canal gate is 400 cfs. FirstLight commits to opening the attraction flow gate to its maximum opening and will implement ice mitigation measures to maintain the maximum opening, if necessary, and monitor gate 
operations to determine if supplemental measures, such as cable heating the gate, are needed to maintain flows at or as close to 400 cfs as possible. 
 
4To maintain the flow split, Station No. 1 must be automated, which will not occur until Year 3 of the license.  FirstLight proposes to maintain the flow split such that the Turners Falls Dam discharge will be as shown above, or higher flows will be spilled, in 
cases where the additional flow cannot be passed through Station No. 1.  
 
5The Turners Falls Hydro (TFH) project (FERC No. 2622) and Milton Hilton, LLC project (unlicensed) are located on the power canal and discharge into the bypass reach upstream of Station No. 1.  The hydraulic capacities of the TFH project and Milton Hilton, 
LLC project are 289 and 113 cfs, respectively.  If the TFH project is operating, FirstLight may reduce its Station No. 1 discharge by 289 cfs.  If the Milton Hilton, LLC project is operating, FirstLight may reduce its Station No. 1 discharge by 113 cfs. 
 
6 The 250 cfs is subject to an inspection of rare plant species in the bypass under Turners Falls Dam spillage flows ranging from 250-400 cfs in the first 4 years after license issuance. The entity conducting the inspection of rare plants will be resolved by the 
Parties as part of the Comprehensive Settlement Agreement.  Pending the results of the study, NHESP may authorize that the Turners Falls Dam discharge be increased up to a maximum of 400 cfs with the portion of the bypass flow coming from Station No. 
1 reduced by the corresponding amount.  The Parties agree to discuss this issue further as part of Comprehensive Settlement discussions due to competing interests from multi-day through paddlers and flatwater paddlers. 
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The bypass flows and minimum flow below Cabot Station may be modified temporarily: (1) during and to 
the extent required by operating emergencies beyond the control of FirstLight; and (2) upon mutual 
agreement among FirstLight for Projects Nos. 1889 and 2485 and the USFWS, NMFS, MDEP, and MDFW. 

 
(b) The NRF represents the inflow to the Turners Falls Dam.  The NRF is defined as the sum of the Vernon 

Hydroelectric Project total discharge from 12 hours previous, Ashuelot River United States Geological 
Survey (USGS) gage flow from 12 hours previous, and Millers River USGS gage flow from 12 hours 
previous. 
 

(c) FirstLight shall operate the Turners Falls Project in accordance with the conditions in paragraph (a) 
and the following operational flow regime beginning on the third (3rd) anniversary of the date of 
license issuance (see Table 1.1.1-2).
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Table 1.1.1-2: Operating Conditions starting on the third (3rd) anniversary of the date of license issuance: Turners Falls Dam Minimum Flow, Station No. 1 Minimum Flow, below Cabot Station Minimum Flows, Flow Stabilization, Cabot Station Ramping 
and Flexible Operations 

1. Date 2. Total Bypass Flow2 3. Turners 
Falls Dam 

4. Station 
No. 14,5 5. Below Cabot Station Minimum Flow 

6. Flow Stabilization to Protect Shad Spawning (4/1-5/15),Puritan 
and Cobblestone Tiger Beetles, and state listed mussel and plant 

species (5/16-11/30) 

7. Cabot Station Ramping to 
Protect Shortnose Sturgeon 

and Odonates 

8. Allowable Deviations from  
Flow Stabilization 

01/01-03/31 1,500 cfs or the Naturally Routed Flow 
(NRF), whichever is less 400 cfs3 1,100 cfs 3,800 cfs or NRF, whichever is less (1,500 

cfs + 2,300 cfs) N/A N/A 0 hours of Flexible Operations  

04/01-05/15 6,500 cfs or the NRF, whichever is less 4,290 cfs 2,210 cfs 
8,800 cfs between midnight and 7 pm or 
NRF, whichever is less  
(6,500 cfs + 2,300 cfs) 

Provide NRF ±10% below Cabot Station from 7 PM to Midnight, with 
deviations up to +/-20% allowed for up to 22 hours. 

Up/Down to 2,300 cfs/hour 
(ramping will take 
precedence over flow 
stabilization) 

0 hours of Flexible Operations  

05/16-05/31 6,500 cfs or the NRF, whichever is less 4,290 cfs 2,210 cfs 
8,800 cfs between midnight and 7 pm or 
NRF, whichever is less  
(6,500 cfs + 2,300 cfs) 

Provide NRF ±10% below Cabot Station from 7 pm to Midnight, with 
deviations up to +/-20% for up to 18 hours. 

Up/Down to 2,300 cfs/hour 
(ramping will take 
precedence over flow 
stabilization) 

0 hours of Flexible Operations  

06/01-06/151 4,500 cfs or the NRF, whichever is less 2,990 cfs 1,510 cfs 6,800 cfs or NRF, whichever is less (4,500 
cfs + 2,300 cfs) 

Provide NRF ±10% below Cabot Station, with deviations up to +/-20% 
for up to 7 hours  
 

Up/Down to 2,300 cfs/hour 
(ramping will take 
precedence over flow 
stabilization) 

0 hours of Flexible Operations  

06/16-06/301 3,500 cfs of the NRF, whichever is less 2,280 cfs 1,220 cfs 5,800 cfs or NRF, whichever is less (3,500 
cfs + 2,300 cfs) 

Provide NRF ±10% below Cabot Station, with deviations up to +/-20% 
for up to 7 hours 

Up/Down to 2,300 cfs/hour 
(ramping will take 
precedence over flow 
stabilization) 

0 hours of Flexible Operations  

07/01-07/15 1,800 cfs or 90 % of the NRF, whichever is 
less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is 

less 
Provide NRF ±10% below Cabot Station, with deviations up to +/-20% 
for up to 55 hours N/A 

20 hours of Flexible Operations 
with no more than 7 flex 
events per month (Jul).   07/16-07/31 1,800 cfs or 90 % of the NRF, whichever is 

less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is 
less  

08/01-08/15 1,800 cfs or 90 % of the NRF, whichever is 
less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is 

less 26 hours of Flexible Operations 
with no more than 7 flex 
events per month (Aug).   08/16-08/31 1,800 cfs or 90 % of the NRF, whichever is 

less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is 
less 

Provide NRF ±10% below Cabot Station, with deviations up to +/-20% 
for up to 27 hours N/A 

09/01-09/15 1,500 cfs or 90 % of the NRF, whichever is 
less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is 

less 

Provide NRF ±10% below Cabot Station, with deviations up to +/-20% 
for up to 44 hours 

N/A 23 hours of Flexible Operations 
with no more than 7 flex 
events per month (Sep).   09/16-09/30 1,500 cfs or 90 % of the NRF, whichever is 

less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is 
less N/A 

10/01-10/15 1,500 cfs or 90 % of the NRF, whichever is 
less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is 

less N/A 20 hours of Flexible Operations 
with no more than 7 flex 
events per month (Oct).   10/16-10/31 1,500 cfs or 90 % of the NRF, whichever is 

less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is 
less N/A 

11/01-11/15 1,500 cfs or 90 % of the NRF, whichever is 
less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is 

less Provide NRF ±10% below Cabot Station, with deviations up to +/-20% 
for up to 11 hours 

N/A 28 hours of Flexible Operations 
with no more than 7 flex 
events per month (Nov).   11/16-11/30 1,500 cfs or 90 % of the NRF, whichever is 

less 400 cfs3 1,100 cfs 1,500 cfs or 90 % of the NRF, whichever is 
less N/A 

12/01-12/31 1,500 cfs or the NRF, whichever is less 400 cfs3 1,100 cfs 3,800 cfs or NRF, whichever is less (1,500 
cfs + 2,300 cfs) N/A N/A N/A 
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1. Date 2. Total Bypass Flow2 
3. Turners 
Falls Dam 

4. Station 
No. 14,5 5. Below Cabot Station Minimum Flow 

6. Flow Stabilization to Protect Shad Spawning (4/1-5/15) and 
Puritan Tiger Beetles (5/16-11/15) 

7. Cabot Station Ramping to 
Protect Shortnose Sturgeon 

and Odonates 

8. Allowable Deviations from 
Ramping and Flow 

Stabilization 
1The flow split during these periods is approximately 67% from the Turners Falls Dam and 33% from Station No. 1.  If FirstLight conducts further testing, in consultation with the NMFS, USFWS and MDFW and determines that migratory fish are not delayed by passing a greater 
percentage of the bypass flow via Station No. 1, it may increase the percentage through Station No. 1 upon written concurrence of those agencies.  If further testing shows that the flow split could potentially be modified, FirstLight shall consult with American Whitewater (AW), 
Appalachian Mountain Club (AMC), Zoar Outdoors, Crab Apple Whitewater, Inc and New England FLOW relative to any changes in the flow split and address those entities comments in any filing before FERC or the Massachusetts Department of Environmental Protection (MDEP).  
 
2If the NRF is less than 6,500 cfs (04/01-05/31), 4,500 cfs (06/01-06/15) or 3,500 cfs (06/16-06/30) the flow split will still be set at approximately 67% of the NRF from the Turners Falls Dam and 33% of the NRF from Station No. 1, subject to footnote 1.  If 90% of the NRF is less than 
1,800 cfs (7/1-8/31) or 1,500 cfs (9/1-11/15), FirstLight shall maintain the Turners Falls Dam discharge at  250 cfs or a maximum of 400 cfs, subject to footnote 6.  If the NRF is less than 1,500 cfs (11/16-3/31), FirstLight shall maintain the Turners Falls Discharge at 400 cfs subject to 
footnote 3.  
 
3The design maximum capacity of the canal gate is 400 cfs. FirstLight commits to opening the attraction flow gate to its maximum opening and will implement ice mitigation measures to maintain the maximum opening, if necessary, and monitor gate operations to determine if 
supplemental measures, such as cable heating the gate, are needed to maintain flows at or as close to 400 cfs as possible. 
 
4To maintain the flow split, Station No. 1 must be automated, which will not occur until Year 3 of the license.  FirstLight proposes to maintain the flow split such that the Turners Falls Dam discharge will be as shown above, or higher flows will be spilled, in cases where the additional 
flow cannot be passed through Station No. 1.  
 
5The Turners Falls Hydro (TFH) project (FERC No. 2622) and Milton Hilton, LLC project (unlicensed) are located on the power canal and discharge into the bypass reach upstream of Station No. 1.  The hydraulic capacities of the TFH project and Milton Hilton, LLC project are 289 and 
113 cfs, respectively.  If the TFH project is operating, FirstLight may reduce its Station No. 1 discharge by 289 cfs.  If the Milton Hilton, LLC project is operating, FirstLight may reduce its Station No. 1 discharge by 113 cfs. 
 
6 The 250 cfs is subject to an inspection of rare plant species in the bypass under Turners Falls Dam spillage flows ranging from 250-400 cfs in the first 4 years after license issuance. The entity conducting the inspection of rare plants will be resolved by the Parties as part of the 
Comprehensive Settlement Agreement.  Pending the results of the study, NHESP may authorize that the Turners Falls Dam discharge be increased up to a maximum of 400 cfs with the portion of the bypass flow coming from Station No. 1 reduced by the corresponding amount.  
The Parties agree to discuss this issue further as part of Comprehensive Settlement discussions due to competing interests from multi-day through paddlers and flatwater paddlers. 
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FirstLight agrees that as part of an off-license agreement, it will plan for and begin implementation of the 
proposed flow stabilization measures in Table 1.2.1-2 upon license issuance, recognizing that it will not 
be required to demonstrate to FERC or the Parties that it is meeting the flow stabilization requirements 
in Column 6 of Table 1.2.1-2 until  the third (3rd) anniversary of the date of license issuance.  FirstLight 
agrees to provide reports to the Parties to demonstrate substantive progress towards implementing the 
flow stabilization requirements. The Parties agree to determine the frequency of reporting as part of the 
Comprehensive Settlement Agreement. 
 
In addition, FirstLight will have restricted discretionary flexible operating capability to respond to elevated 
energy prices (as defined in paragraph (d) below) between July 1 and November 30, as well as unrestricted 
capability to respond to emergencies, ISO-NE transmission and power system requirements, and other 
regulatory requirements (as defined in paragraph (e) below). 

 
(d) Flexible operations allow for deviation from the prescribed operating limits (defined as Flow 

Stabilization and Cabot Station Ramping which are shown in Columns 6 and 7 of Table 1.2.1-2 in 
paragraph (c)).  Such flexible operations are limited to the July 1 to November 30 period and will occur 
at the discretion of FirstLight and will be limited by a maximum number of hours and events per period 
as shown in Column 8 of Table 1.2.1-2 in  paragraph (c).   

 
(e) If compliance with the prescribed operating limits (defined as Flow Stabilization and Cabot Station 

Ramping which are shown in Columns 6 and 7 of Table 1.2.1-2 in paragraph (c)) would cause 
FirstLight  to violate or breach any law, any applicable license, permit, approval, consent, exemption 
or authorization from a federal, state, or local governmental authority, any agreement with a 
governmental entity, or any tariff, capacity rating requirement, ramping criterion, or other 
requirement of the ISO-NE or its successors (ISO-NE)1, FirstLight may deviate from the prescribed 
operating limitations to the least degree necessary in order to avoid such violation or breach. In 
addition, FirstLight may deviate from the operating limits for the following reasons: 

 
• To implement Flood Flow Operations as defined in paragraph (g) below. 
• To perform demonstrations of the resources’ operating capabilities under ISO-NE rules and 

procedures.  FirstLight will use best efforts to be allowed by ISO-NE to perform these 
demonstrations at times that will not cause it to deviate from the operating limits, with 
recognition that the April 1 to June 30 period will be avoided to the maximum extent possible. 

• To manage the Turners Falls Impoundment (TFI) to stay within license limits, with recognition 
that the April 1 to June 30 period will be avoided to the maximum extent possible. 

• If compliance with the prescribed operating limitations would cause a public safety hazard or 
prevent timely rescue. 

 
From license issuance until the third (3rd) anniversary of the date of license issuance, FirstLight shall 
document on an hourly basis for each day any deviations from the Cabot Station Ramping restrictions and 
the same in the third (3rd) anniversary of the date of license issuance to license expiration from the Cabot 
Station restrictions and Flow Stabilization restrictions. Each day, between April 1 and November 30 any 
deviations would be recorded in a spreadsheet showing the daily deviations, the reason for the deviation, 
the number of hours and scope.  The Parties agree to determine the frequency of reporting as part of the 

 
1ISO-NE requirements are conditions when ISO-NE requires FirstLight to be fully available and, if necessary, 
responsive. Some examples include ISO-NE reserve deficiencies (a.k.a. reserve constraint penalty factors) when 
reserves are depleted on the power grid, for fuel security emergencies or scarcity events, for ISO-NE system (or 
system) stability (e.g., VAR support), and system over supply (negative prices).  
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Comprehensive Settlement Agreement.  In addition, FirstLight shall provide the total number of deviations 
and supply it to the USFWS, NMFS, MDFW and MDEP on an annual basis no later than March 1 of each 
year. Deviations will be tracked as follows: 

 
• Identify Deviations: At the top of each hour, FirstLight will record the maximum and minimum 

total Project discharge and Cabot Station discharge which occurred over the past hour.  The NRF 
(as detailed in paragraph (b) of the “Operational Regime” section) will be compared with the 
recorded range of Project discharge in a given hour to identify if a Flow Stabilization deviation 
occurred over the past hour.  The recorded range of Cabot Station discharge will be reviewed each 
hour to see if a Cabot Station Ramping violation occurred.  Any deviation within the hour will be 
counted in one-hour increments. 
 

• Categorize Deviations:  When a deviation is identified it will be categorized as either Regulatory 
(as detailed in paragraph (e) of the “Turners Falls Project Operations” in Section 1.2.1 of this 
Proposal), NRF Allowance (as detailed in paragraph (d) of the “Turners Falls Impoundment Water 
Level Management” in Section 1.2.2 of this Proposal), or Discretionary (as detailed in paragraph 
(d) of the “Operational Regime” section of this Proposal). 

 
(f) Cabot Emergency Gate Use.  FirstLight shall use the Cabot Emergency Gates under the following 

conditions: a) in case of a Cabot load rejection2, b) in the case of dam safety issues such as potential 
canal overtopping or partial breach, and c) to discharge approximately 500 cfs between April 1 and 
June 15 for debris management.  FirstLight shall avoid discharging higher flows through the gates from 
April 1 to June 15 whenever possible; however, if necessary, FirstLight shall coordinate with NMFS to 
minimize potential impacts to Shortnose Sturgeon in the area below Cabot Station. 

 
(g) Flood Flow Operations. FirstLight shall operate the Turners Falls Project in accordance with its existing 

agreement with the United States Army Corp of Engineers (USACOE). This agreement, memorialized 
in the Reservoir and River Flow Management Procedures (1976), as it may be amended from time to 
time, governs how the Turners Falls Project shall operate during flood conditions3 and coordinate its 
operations with the Licensee of the Northfield Mountain Project (FERC No. 2485). 

 
(h) The Parties agree that as part of the Final Settlement Agreement they will work to develop a mutually-

agreeable protocol to dampen the magnitude of Great River Hydro’s (GRH) Vernon Hydroelectric 
Project (FERC No. 1904) flexible operations discharges (i.e., peaking releases) below FirstLight’s 
Turners Falls Project from July 1 through November 30 .    

1.1.2 Turners Falls Impoundment Water Level Management 

(a) FirstLight shall operate the TFI, as measured at the Turners Falls Dam, between elevation 176.0 feet 
and 185.0 feet NGVD29. 

 
(b) FirstLight shall limit the rate of rise of the TFI water level, as measured at the Turners Falls Dam, to be 

less than 0.9 feet/hour from May 15 to August 15 between the hours of 8:00 am and 2:00 pm for the 
protection of odonates.  

 
2 A load rejection is when the Cabot Station units are suddenly shut off.  If this were to occur, the canal could 
potentially be overtopped.  To prevent overtopping, the Cabot Emergency Gates open so that incoming flow down 
the power canal can be discharged via the Cabot Emergency Gates. Load rejections could occur at any time.  
3 These procedures define a flood as the NRF in excess of 65,000 cfs.  However, these procedures implement 
measures for flood control when the NRF reaches 30,000 cfs. 
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(c) The rate of rise of the TFI may be modified temporarily: (1) during and to the extent required by 

operating emergencies beyond the control of FirstLight; and (2) upon mutual agreement among the 
Licensees for Projects Nos. 1889 and 2485 and the USFWS, NMFS and MDFW. 

 
(d) FirstLight is entitled to increase the allowable NRF deviation from ±10% to ±20% in order to better 

manage TFI water levels.  The increased flow deviation would be limited by the number of hours 
shown in Column 6 of Table 1.2.1-2 in paragraph (c) of “Turners Falls Project” in Section 1.2.1 of this 
Proposal.  The allowance for an increased flow deviation outlined in this paragraph is different from 
the exceptions outlined in paragraphs (d) and (e) of “Turners Falls Project” in Section 1.2.1 of this 
Proposal.  As such, the increased flow deviations outlined in this paragraph shall not count against 
any time allotment for exceptions outlined in paragraphs (d) and (e) of “Turners Falls Project” in 
Section 1.2.1 of this Proposal, and similarly operations meeting the exception criteria outlined in 
paragraphs (d) and (e) of “Turners Falls Project” in Section 1.2.1 of this Proposal shall not count against 
any time allotment for deviations outlined in this paragraph. Additionally, flow deviations in excess of 
±10% of NRF resulting from conflicting operational requirements shall not count against any time 
allotment for deviations outlined in this paragraph. 

 
1.1.3 Northfield Mountain Pumped Storage Project Operations 
 
(a) Flood Flow Operations. FirstLight shall operate the Northfield Mountain Project in accordance with its 

existing agreement with the USACOE. This agreement, memorialized in the Reservoir and River Flow 
Management Procedures (1976), as it may be amended from time to time, governs how the Northfield 
Mountain Project shall operate during flood conditions and coordinate its operations with the 
Licensee of the Turners Falls Project (FERC No. 1889).   
 

(b) Upper Reservoir Water Level Management: FirstLight shall operate the Northfield Mountain Project 
Upper Reservoir between elevation 1004.5 and 920.0 feet NGVD29. 

 

1.1.4 Cobblestone Tiger Beetles 

As part of Final Settlement FirstLight agrees to work with the Settlement Parties to develop a  Cobblestone 
Tiger Beetle Mitigation Plan.  This plan will not include any requirements that limit the capacity of Cabot 
Station.   
 



 

Turners Falls/Northfield Mountain       11             Flows & Fish Passage- Agreement in Principle 
 

PART II: PROTECTION, MITIGATION AND ENHANCEMENT MEASURES- FISH PASSAGE 

2 FISH PASSAGE 
 
2.1 Provisions to Provide Bypass Flows 
 
2.1.1 Station No. 1- Improve Operating Range of Turbines 
 
FirstLight will automate the Station No. 1 turbines to throttle the station over a range of flows within 3 
years of license issuance.  
 
2.2 Fish Passage Design and Consultation, Fish Passage Efficiency Metrics and Adaptive 

Management Plans 
 
The Parties agree to the following: 
 

• For any new fish passage facility described in this AIP, FirstLight will consult and obtain approval 
from the MDFW, NMFS and USFWS on the facility design and on operation and maintenance 
procedures. For any new fish passage facility, the Parties will attempt to meet agency design 
guidelines to the extent practicable.    

• As part of the Final Settlement Agreement, the Parties will negotiate upstream and downstream 
fish passage efficiency and timing metrics for the Projects and include the metrics, if agreed upon, 
as part of the Final Settlement Agreement. The Parties will also negotiate adaptive management 
measures to be followed if the agreed upon fish passage metrics are not achieved.  

 
2.3 Downstream Fish Passage 

2.3.1 Intake Protection at the Northfield Mountain Pumped Storage Project Intake/Tailrace 

FirstLight will install a barrier net as conceptually proposed in the Amended Final License Application for 
the period August 1 to November 15 to protect out-migrating juvenile shad and silver eel, to be 
operational no later than August 1 of Year 7 after license issuance.  The barrier net will be 3/8-inch on the 
top and 3/4-inch on the bottom.  The Parties agree to FirstLight’s proposed operational period so long as 
there is a mechanism for expanding the operational period if daytime pumping operations at the 
Northfield Mountain Project during the adult alosine fish passage season increase substantially and there 
is demonstrated additional entrainment.  FirstLight will be required to provide the agencies with annual 
logs of daily operation data with respect to the timing of pumping and generating.  FirstLight will also be 
required to include the Northfield Mountain Project in the study design for effectiveness studies of 
upstream and downstream fish passage measures at the Turners Falls Project (e.g., deploy receivers at 
the Northfield Mountain Project lower reservoir intake and sites upstream and downstream of the intake, 
as well as in the Northfield Mountain Upper Reservoir). 
 
The Parties agree to discuss the possibility of a fund to be used for habitat improvement projects and/or 
alosine management activities to offset the potential loss of ichthyoplankton through entrainment as part 
of final settlement discussions. 
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2.3.2 Cabot Intake Protection and Downstream Passage Conveyance 

Within 4 years4 of license issuance, FirstLight will replace the existing trashrack structure with a new full 
depth trashrack with 1-inch clear spacing.  In terms of general design concepts, the Parties agree that the 
new trashracks will have multiple openings for fish passage and that those openings will include both the 
top and bottom of the water column.  The Parties further agree that they will attempt to maximize the 
hydraulic capacity of these openings within the constraints of the conveyance mechanisms.  The Parties 
have analyzed a number of alternatives and believe the following conceptual design has merit for future 
exploration of detailed design alternatives: 
 
The new trashrack will have multiple surface entrances including  a.) between Units 2 and 3; b.) between 
Units 4 and 5; and c.) at the right wall of the intake (looking downstream) at Unit 6.  These openings will 
be 3-feet-wide by 2-feet-tall and will connect to the existing trash trough located behind the racks.  Each 
opening at the top of the trashrack will have an approximate  hydraulic capacity of 24 cfs, and the existing 
trash trough will convey a total hydraulic capacity of approximately 72 cfs from these openings.  The new 
trashrack will have an additional entrance near the bottom at the left wall of the intake (looking 
downstream) at Unit 1. This entrance will be approximately 3-feet-wide by 3-feet-tall and will and will 
connect to a vertical pipe to safely convey fish to the existing trash trough or log sluice.  This entrance will 
be sized to provide a velocity that attracts fish to the bypass relative to the turbine intakes (approximately 
5 feet-per-second).  
 
In addition to the entrances integral to the new trashrack structure, fish will be conveyed via a new uniform 
acceleration weir (UAW) and log sluice. The log sluice will be resurfaced to limit turbulence and injury to 
migrants.  A steel panel (or equivalent) will be provided below the UAW  to exclude migrants from being 
delayed in the space below the UAW. Total flow from all downstream passage components at Cabot 
Station will be at least 5% (685 cfs) of maximum hydraulic station capacity (13,728 cfs). The conveyance 
at each bypass entrance will be determined during the design phase. 
 
FL will consult and obtain approval from the Agencies during the design process as described in Section 
2.2. 

2.3.3 Station No. 1 Bar Rack 

FirstLight will construct a ¾-inch clear-spaced bar rack at the entrance to the Station No. 1 branch canal 
the same year (see footnote 6) the Cabot Intake Protection and Downstream Passage Conveyance is built, 
so as to minimize canal outage time.   

2.3.4 Plunge Pool below Bascule Gate No. 1 

FirstLight will construct a plunge pool downstream of the Bascule Gate No. 1 as part of the construction 
of the Spillway Lift, to be operational no later than April 1 of Year 9 after license issuance.  

 
4 Relative to the Cabot Intake Protection and Downstream Passage Conveyance and the Station No. 1 Bar Rack, the 
times cited are from license issuance based on the time needed to complete construction. The actual first year of 
operation of these two facilities will depend on when the license is issued.   
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2.4 Upstream Fish Passage 

2.4.1 Anadromous Passage 

2.4.1.1 Spillway Lift 

FirstLight will construct a new Spillway Lift at the Turners Falls Dam to be operational no later than April 
1 of Year 9 after license issuance irrespective of what quarter the license is issued. 

2.4.1.2 Rehabilitate Gatehouse Trapping Facility 

FirstLight will rehabilitate the Gatehouse Trapping facility (sampling facility) to be operational no later 
than April 1 of Year 9 after license issuance. 

2.4.1.3 Retire Cabot Ladder and Portions of Gatehouse Ladder 

FirstLight will retire the Cabot ladder and the canal portions of the Gatehouse ladder once the new 
Spillway Lift is operational. 

2.4.2 Eel Passage 

2.4.2.1 Eel Passage Measures 

FirstLight will conduct the following measures: 

• Install and operate interim upstream eel passage in the vicinity of the Spillway Ladder within 1 
year of license issuance and continue operating until permanent upstream eel passage becomes 
operational. The location and design of interim eelway(s) will be determined in consultation with 
the agencies. 

• Conduct up to 2 years of eel ramp siting studies, using a similar methodology to relicensing Study 
3.3.4 (both years).  Siting surveys will be initiated the year the new Spillway Lift becomes 
operational. 

• Based on siting survey results, design, construct, operate, and maintain up to two permanent 
upstream eel passage facilities at the Turners Falls Project no later than 3 years after completing 
the final siting survey.  The Parties agree that final eel ramp siting will take into account the ability 
to maintain the facilities in light of spillage conditions at the Project.  In particular, the Parties 
agree not to site any ramps immediately at the foot of any active spillway structures. 
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PART III SIGNATURES 
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Organization: FirstLight MA Hydro LLC and Northfield Mountain LLC (collectively, FirstLight)  

By:  ____________________________________ 

Title:  ____________________________________ 

Signature: ____________________________________ 

Date:  ____________________________________ 

Justin Trudell

Chief Operating Officer

3/17/2021
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Organization: Massachusetts Natural Heritage and Endangered Species Program 

By:  Jesse Leddick 

Title:  Chief of Regulatory Review 

Signature:  

Date:  March 17, 2022 
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Organization: National Marine Fisheries Service 

By: ____________________________________ 

Title: ____________________________________ 

Signature: ____________________________________ 

Date:  ____________________________________

Christopher Boelke

New England Branch Supervisor, Habitat and Ecosystem Services

3/17/22
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Organization: The Nature Conservancy 

By: ____________________________________ 

Title: ____________________________________ 

Signature: ____________________________________ 

Date:  ____________________________________ 

Katie Kennedy

Applied River Scientist

3/17/2022



 



 

Turners Falls/Northfield Mountain                1              Flows & Fish Passage- Agreement in Principle 

TURNERS FALLS HYDROELECTRIC PROJECT 
FERC PROJECT NO. 1889 

 
NORTHFIELD MOUNTAIN PUMPED STORAGE PROJECT 

FERC PROJECT NO. 2485 
 

AGREEMENT IN PRINCIPLE TO DEVELOP  
A RELICENSING SETTLEMENT AGREEMENT 

 
March 17, 2022 

 
WHEREAS, FirstLight MA Hydro LLC and Northfield Mountain LLC (collectively, FirstLight) are the Federal 
Energy Regulatory Commission (FERC) licensees for the Turners Falls Hydroelectric Project, FERC Project 
No. 1889 (Turners Falls Project) and Northfield Mountain Pumped Storage Project, FERC Project No. 2485 
(Northfield Mountain Project), respectively.  Both the license for the Turners Falls Project and the license 
for the Northfield Mountain Project expired April 30, 2018.  The Projects have been operating on annual 
licenses pursuant to Section 15 of the Federal Power Act (FPA) since that time.   
 
WHEREAS, in accordance with the requirements of the FPA and FERC’s regulations, FirstLight filed a Final 
Application for New License (FLA) for the Turners Falls and Northfield Mountain Projects with FERC on 
April 29, 2016. Because certain environmental studies had not yet been completed as of the statutory 
deadline for filing of the FLA, FirstLight filed a separate Amended Final License Application for each Project 
on December 4, 2020 (AFLA), including FirstLight’s proposed protection, mitigation and enhancement 
(PM&E) measures to be included in the new licenses and the scientific and evidentiary basis for those 
measures. 
   
WHEREAS, since filing of the AFLAs, FirstLight has been engaged with federal and state resource agencies, 
local communities, environmental organizations, Native American Tribes, and other stakeholders to 
consider agency and stakeholder proposals for additional PM&E measures on a broad range of issues 
pertaining to fish passage, streamflows, recreation, and cultural resources, with the goal of developing a 
comprehensive settlement agreement. 
 
WHEREAS, FirstLight has been engaged specifically with the Parties to this Agreement in Principle (AIP), 
including the Massachusetts Division of Fisheries and Wildlife (MDFW), Massachusetts Natural Heritage 
and Endangered Species Program (NHESP), National Marine Fisheries Service (NMFS), The Nature 
Conservancy (TNC), and the United States Fish and Wildlife Service (USFWS). The Parties have now 
achieved conceptual agreement on minimum bypass flows to benefit fisheries resources and their 
habitats, operational restrictions to benefit downstream fish and wildlife habitat, and project 
modifications to improve upstream and downstream fish passage, designed to function as part of a 
framework for FERC’s proposed action to be analyzed in the ESA section 7 context, Federal Power Act 
Section 18 prescriptions and for development of a Final Settlement Agreement facilitating the resolution 
of all issues relating to the relicensing of the Projects. The Parties are still negotiating certain critical 
elements such as a protocol for dampening Great River Hydro (GRH) peaking flows, the Cobblestone tiger 
beetle mitigation plan, and fish passage performance metrics and adaptive management provisions.  
 
NOW, THEREFORE, the Parties agree in principle as follows: 
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PART I: OVERVIEW AND INTENT 

A. The Parties agree to negotiate toward a Final Settlement Agreement based on the terms of this 
AIP, with the intention reaching a Final Settlement Agreement, if one can be reached, no later 
than June 30, 2022. 

 
B. All Parties enter into this AIP without any admission of law or fact.  The Parties acknowledge that 

the Final Settlement Agreement must include other material terms that have not yet been agreed 
upon (for example impoundment bank erosion) and is subject to agreement on language 
embracing all of the terms agreed to in principle as set forth in Part II herein.   

 
C. The Parties recognize that the Final Settlement Agreement and any other related agreements 

negotiated pursuant to this AIP are subject to formal and final review and approval of the Parties’ 
management, executives, boards of directors, and other leadership, as necessary and appropriate 
to comply with corporate, municipal and agency requirements. The signatories to this AIP are the 
principal negotiators for each Party, who represent by their signatures only that: 
 

• They have informed their respective management or leadership of the terms of this AIP. 
• They have been authorized to negotiate toward a Final Settlement Agreement based in 

substance on the terms of this AIP.   
 

D. All Parties recognize and acknowledge that this AIP is not legally binding and does not give rise to 
any enforceable rights in contract. 

 
E. Unless and until a Final Settlement Agreement is executed by the Parties, any Party may take any 

action before FERC or any other agency as that Party unilaterally determines necessary to protect 
its interests. 

 
F. In the event that this AIP does not culminate in a Final Settlement Agreement, it shall be null and 

void. No Party shall use this AIP as evidence of any other Party’s position on any issue addressed 
in this AIP or as evidence that any term should or should not be incorporated into the New 
Licenses for the Turners Falls and Northfield Mountain Projects. 
 

G. Nothing in this Agreement shall be construed as a waiver of any state or federal agency authority 
to carry out its statutory and regulatory mandates, including the requirement for FERC to engage 
in consultation under Section 7 of the Endangered Species Act. All parties understand that the 
terms conceptually agreed upon in this document do not circumscribe the authority of the 
agencies or their analyses under Section 7 of the Endangered Species Act. 
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PART II: PROTECTION, MITIGATION AND ENHANCEMENT MEASURES- OPERATIONS 

1 OPERATIONS 

1.1 Project Operations 

1.1.1 Turners Falls Project Operations 

(a) FirstLight shall operate the Turners Falls Hydroelectric Project in accordance with the following 
operational flow regime until the third (3rd) anniversary of the date of license issuance. 
 
FirstLight has included two timing elements to address the new operational paradigm. From license 
issuance until the third (3rd) anniversary of the date of license issuance, FirstLight shall institute the 
minimum flows in the bypass and below Cabot Station and Cabot Station up/down ramping  in 
paragraph (a) and (b), as a license condition, and also put processes in place with GRH and ISO-NE to 
assure success in meeting its obligations for Flow Stabilization restrictions described in paragraph (c).  
In addition, Station No. 1 upgrades (described later) will be completed during this period.  FirstLight 
also will submit to FERC for approval no later than 1 year after license issuance a project operation, 
monitoring and reporting plan after consultation with the agencies. On the third (3rd) anniversary of 
the date of license issuance and upon FERC’s approval of the project operation, monitoring and 
reporting plan, FirstLight shall institute the full suite of flow enhancements shown in paragraphs (a), 
(b) and (c) (i.e., minimum flows in bypass and below Cabot Station, Cabot Station up/down ramping 
and flow stabilization restrictions).  Table 1.1.1-1 summarizes the operations from license issuance 
through the third (3rd) anniversary of the date of license issuance. 
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Table 1.1.1-1: Operating Conditions from License Issuance through the third (3rd) anniversary of the date of license issuance: Turners Falls Dam Minimum Flow, Station No. 1 Minimum Flow, below Cabot Station Minimum Flows, Cabot Station Ramping, 
and Flexible Operations 

1. Date 2. Total Bypass Flow2 3. Turners Falls Dam 4. Station No. 
14,5 5. Below Cabot Station Minimum Flow 6. Cabot Station Ramping to Protect 

Shortnose Sturgeon and Odonates 
7. Allowable Deviations from 

Ramping 

01/01-03/31 1,500 cfs or the Naturally Routed Flow (NRF), 
whichever is less 400 cfs3 1,100 cfs 3,800 cfs or NRF, whichever is less (1,500 cfs + 

2,300 cfs) N/A 0 hours of Flexible Operations  

04/01-05/15 6,500 cfs or the NRF, whichever is less 4,290 cfs 2,210 cfs 
8,800 cfs between midnight and 7 pm or NRF, 
whichever is less  
(6,500 cfs + 2,300 cfs) 

Up/Down to 2,300 cfs/hour 0 hours of Flexible Operations  

05/16-05/31 6,500 cfs or the NRF, whichever is less 4,290 cfs 2,210 cfs 
8,800 cfs between midnight and 7 pm or NRF, 
whichever is less  
(6,500 cfs + 2,300 cfs) 

Up/Down to 2,300 cfs/hour 0 hours of Flexible Operations  

06/01-06/151 4,500 cfs or the NRF, whichever is less 2,990 cfs 1,510 cfs 6,800 cfs or NRF, whichever is less (4,500 cfs + 
2,300 cfs) Up/Down to 2,300 cfs/hour 0 hours of Flexible Operations  

06/16-06/301 3,500 cfs of the NRF, whichever is less 2,280 cfs 1,220 cfs 5,800 cfs or NRF, whichever is less (3,500 cfs + 
2,300 cfs) Up/Down to 2,300 cfs/hour 0 hours of Flexible Operations  

07/01-07/15 1,800 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is less Up to 2,300 cfs/hour (8 am to 2 pm) 
N/A 

07/16-07/31 1,800 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is less Up to 2,300 cfs/hour (8 am to 2 pm) 
08/01-08/15 1,800 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is less Up to 2,300 cfs/hour (8 am to 2 pm) 

N/A 
08/16-08/31 1,800 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is less N/A 
09/01-09/15 1,500 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is less N/A 

N/A 
09/16-09/30 1,500 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is less N/A 
10/01-10/15 1,500 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is less N/A 

N/A 10/16-10/31 1,500 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is less N/A 
11/01-11/15 1,500 cfs or 90 % of the NRF, whichever is less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is less N/A 

N/A 
11/16-11/30 1,500 cfs or 90% of the NRF, whichever is less 400 cfs3 1,100 cfs 1,500 cfs or 90 % of the NRF, whichever is less N/A 

12/01-12/31 1,500 cfs or the NRF, whichever is less 400 cfs3 1,100 cfs 3,800 cfs or NRF, whichever is less (1,500 cfs + 
2,300 cfs) N/A N/A 

1The flow split during these periods is approximately 67% from the Turners Falls Dam and 33% from Station No. 1.  If FirstLight conducts further testing, in consultation with the National Marine Fisheries Service (NMFS), United States Fish and Wildlife Service 
(USFWS) and Massachusetts Division of Fish and Wildlife (MDFW) and determines that migratory fish are not delayed by passing a greater percentage of the bypass flow via Station No. 1, it may increase the percentage through Station No. 1 upon written 
concurrence of those agencies.  If further testing shows that the flow split could potentially be modified, FirstLight shall consult with American Whitewater (AW), Appalachian Mountain Club (AMC), Zoar Outdoors, Crab Apple Whitewater, Inc and New 
England FLOW relative to any changes in the flow split and address those entities comments in any filing before FERC or the Massachusetts Department of Environmental Protection (MDEP).  
 
2If the NRF is less than 6,500 cfs (04/01-05/31), 4,500 cfs (06/01-06/15) or 3,500 cfs (06/16-06/30) the flow split will still be set at approximately 67% of the NRF from the Turners Falls Dam and 33% of the NRF from Station No. 1 subject to footnote 1.  If 90% 
of the NRF is less than 1,800 cfs (7/1-8/31) or 1,500 cfs (9/1-11/15), FirstLight shall maintain the Turners Falls Dam discharge at 250 cfs or a maximum of 400 cfs, subject to footnote 6.  If the NRF is less than 1,500 cfs (11/16-3/31), FirstLight shall maintain the 
Turners Falls Discharge at 400 cfs subject to footnote 3.  
 
3The design maximum capacity of the canal gate is 400 cfs. FirstLight commits to opening the attraction flow gate to its maximum opening and will implement ice mitigation measures to maintain the maximum opening, if necessary, and monitor gate 
operations to determine if supplemental measures, such as cable heating the gate, are needed to maintain flows at or as close to 400 cfs as possible. 
 
4To maintain the flow split, Station No. 1 must be automated, which will not occur until Year 3 of the license.  FirstLight proposes to maintain the flow split such that the Turners Falls Dam discharge will be as shown above, or higher flows will be spilled, in 
cases where the additional flow cannot be passed through Station No. 1.  
 
5The Turners Falls Hydro (TFH) project (FERC No. 2622) and Milton Hilton, LLC project (unlicensed) are located on the power canal and discharge into the bypass reach upstream of Station No. 1.  The hydraulic capacities of the TFH project and Milton Hilton, 
LLC project are 289 and 113 cfs, respectively.  If the TFH project is operating, FirstLight may reduce its Station No. 1 discharge by 289 cfs.  If the Milton Hilton, LLC project is operating, FirstLight may reduce its Station No. 1 discharge by 113 cfs. 
 
6 The 250 cfs is subject to an inspection of rare plant species in the bypass under Turners Falls Dam spillage flows ranging from 250-400 cfs in the first 4 years after license issuance. The entity conducting the inspection of rare plants will be resolved by the 
Parties as part of the Comprehensive Settlement Agreement.  Pending the results of the study, NHESP may authorize that the Turners Falls Dam discharge be increased up to a maximum of 400 cfs with the portion of the bypass flow coming from Station No. 
1 reduced by the corresponding amount.  The Parties agree to discuss this issue further as part of Comprehensive Settlement discussions due to competing interests from multi-day through paddlers and flatwater paddlers. 
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The bypass flows and minimum flow below Cabot Station may be modified temporarily: (1) during and to 
the extent required by operating emergencies beyond the control of FirstLight; and (2) upon mutual 
agreement among FirstLight for Projects Nos. 1889 and 2485 and the USFWS, NMFS, MDEP, and MDFW. 

 
(b) The NRF represents the inflow to the Turners Falls Dam.  The NRF is defined as the sum of the Vernon 

Hydroelectric Project total discharge from 12 hours previous, Ashuelot River United States Geological 
Survey (USGS) gage flow from 12 hours previous, and Millers River USGS gage flow from 12 hours 
previous. 
 

(c) FirstLight shall operate the Turners Falls Project in accordance with the conditions in paragraph (a) 
and the following operational flow regime beginning on the third (3rd) anniversary of the date of 
license issuance (see Table 1.1.1-2).
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Table 1.1.1-2: Operating Conditions starting on the third (3rd) anniversary of the date of license issuance: Turners Falls Dam Minimum Flow, Station No. 1 Minimum Flow, below Cabot Station Minimum Flows, Flow Stabilization, Cabot Station Ramping 
and Flexible Operations 

1. Date 2. Total Bypass Flow2 3. Turners 
Falls Dam 

4. Station 
No. 14,5 5. Below Cabot Station Minimum Flow 

6. Flow Stabilization to Protect Shad Spawning (4/1-5/15),Puritan 
and Cobblestone Tiger Beetles, and state listed mussel and plant 

species (5/16-11/30) 

7. Cabot Station Ramping to 
Protect Shortnose Sturgeon 

and Odonates 

8. Allowable Deviations from  
Flow Stabilization 

01/01-03/31 1,500 cfs or the Naturally Routed Flow 
(NRF), whichever is less 400 cfs3 1,100 cfs 3,800 cfs or NRF, whichever is less (1,500 

cfs + 2,300 cfs) N/A N/A 0 hours of Flexible Operations  

04/01-05/15 6,500 cfs or the NRF, whichever is less 4,290 cfs 2,210 cfs 
8,800 cfs between midnight and 7 pm or 
NRF, whichever is less  
(6,500 cfs + 2,300 cfs) 

Provide NRF ±10% below Cabot Station from 7 PM to Midnight, with 
deviations up to +/-20% allowed for up to 22 hours. 

Up/Down to 2,300 cfs/hour 
(ramping will take 
precedence over flow 
stabilization) 

0 hours of Flexible Operations  

05/16-05/31 6,500 cfs or the NRF, whichever is less 4,290 cfs 2,210 cfs 
8,800 cfs between midnight and 7 pm or 
NRF, whichever is less  
(6,500 cfs + 2,300 cfs) 

Provide NRF ±10% below Cabot Station from 7 pm to Midnight, with 
deviations up to +/-20% for up to 18 hours. 

Up/Down to 2,300 cfs/hour 
(ramping will take 
precedence over flow 
stabilization) 

0 hours of Flexible Operations  

06/01-06/151 4,500 cfs or the NRF, whichever is less 2,990 cfs 1,510 cfs 6,800 cfs or NRF, whichever is less (4,500 
cfs + 2,300 cfs) 

Provide NRF ±10% below Cabot Station, with deviations up to +/-20% 
for up to 7 hours  
 

Up/Down to 2,300 cfs/hour 
(ramping will take 
precedence over flow 
stabilization) 

0 hours of Flexible Operations  

06/16-06/301 3,500 cfs of the NRF, whichever is less 2,280 cfs 1,220 cfs 5,800 cfs or NRF, whichever is less (3,500 
cfs + 2,300 cfs) 

Provide NRF ±10% below Cabot Station, with deviations up to +/-20% 
for up to 7 hours 

Up/Down to 2,300 cfs/hour 
(ramping will take 
precedence over flow 
stabilization) 

0 hours of Flexible Operations  

07/01-07/15 1,800 cfs or 90 % of the NRF, whichever is 
less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is 

less 
Provide NRF ±10% below Cabot Station, with deviations up to +/-20% 
for up to 55 hours N/A 

20 hours of Flexible Operations 
with no more than 7 flex 
events per month (Jul).   07/16-07/31 1,800 cfs or 90 % of the NRF, whichever is 

less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is 
less  

08/01-08/15 1,800 cfs or 90 % of the NRF, whichever is 
less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is 

less 26 hours of Flexible Operations 
with no more than 7 flex 
events per month (Aug).   08/16-08/31 1,800 cfs or 90 % of the NRF, whichever is 

less 250 cfs6 1,550 cfs 1,800 cfs or 90 % of the NRF, whichever is 
less 

Provide NRF ±10% below Cabot Station, with deviations up to +/-20% 
for up to 27 hours N/A 

09/01-09/15 1,500 cfs or 90 % of the NRF, whichever is 
less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is 

less 

Provide NRF ±10% below Cabot Station, with deviations up to +/-20% 
for up to 44 hours 

N/A 23 hours of Flexible Operations 
with no more than 7 flex 
events per month (Sep).   09/16-09/30 1,500 cfs or 90 % of the NRF, whichever is 

less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is 
less N/A 

10/01-10/15 1,500 cfs or 90 % of the NRF, whichever is 
less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is 

less N/A 20 hours of Flexible Operations 
with no more than 7 flex 
events per month (Oct).   10/16-10/31 1,500 cfs or 90 % of the NRF, whichever is 

less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is 
less N/A 

11/01-11/15 1,500 cfs or 90 % of the NRF, whichever is 
less 250 cfs6 1,250 cfs 1,500 cfs or 90 % of the NRF, whichever is 

less Provide NRF ±10% below Cabot Station, with deviations up to +/-20% 
for up to 11 hours 

N/A 28 hours of Flexible Operations 
with no more than 7 flex 
events per month (Nov).   11/16-11/30 1,500 cfs or 90 % of the NRF, whichever is 

less 400 cfs3 1,100 cfs 1,500 cfs or 90 % of the NRF, whichever is 
less N/A 

12/01-12/31 1,500 cfs or the NRF, whichever is less 400 cfs3 1,100 cfs 3,800 cfs or NRF, whichever is less (1,500 
cfs + 2,300 cfs) N/A N/A N/A 
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1. Date 2. Total Bypass Flow2 
3. Turners 
Falls Dam 

4. Station 
No. 14,5 5. Below Cabot Station Minimum Flow 

6. Flow Stabilization to Protect Shad Spawning (4/1-5/15) and 
Puritan Tiger Beetles (5/16-11/15) 

7. Cabot Station Ramping to 
Protect Shortnose Sturgeon 

and Odonates 

8. Allowable Deviations from 
Ramping and Flow 

Stabilization 
1The flow split during these periods is approximately 67% from the Turners Falls Dam and 33% from Station No. 1.  If FirstLight conducts further testing, in consultation with the NMFS, USFWS and MDFW and determines that migratory fish are not delayed by passing a greater 
percentage of the bypass flow via Station No. 1, it may increase the percentage through Station No. 1 upon written concurrence of those agencies.  If further testing shows that the flow split could potentially be modified, FirstLight shall consult with American Whitewater (AW), 
Appalachian Mountain Club (AMC), Zoar Outdoors, Crab Apple Whitewater, Inc and New England FLOW relative to any changes in the flow split and address those entities comments in any filing before FERC or the Massachusetts Department of Environmental Protection (MDEP).  
 
2If the NRF is less than 6,500 cfs (04/01-05/31), 4,500 cfs (06/01-06/15) or 3,500 cfs (06/16-06/30) the flow split will still be set at approximately 67% of the NRF from the Turners Falls Dam and 33% of the NRF from Station No. 1, subject to footnote 1.  If 90% of the NRF is less than 
1,800 cfs (7/1-8/31) or 1,500 cfs (9/1-11/15), FirstLight shall maintain the Turners Falls Dam discharge at  250 cfs or a maximum of 400 cfs, subject to footnote 6.  If the NRF is less than 1,500 cfs (11/16-3/31), FirstLight shall maintain the Turners Falls Discharge at 400 cfs subject to 
footnote 3.  
 
3The design maximum capacity of the canal gate is 400 cfs. FirstLight commits to opening the attraction flow gate to its maximum opening and will implement ice mitigation measures to maintain the maximum opening, if necessary, and monitor gate operations to determine if 
supplemental measures, such as cable heating the gate, are needed to maintain flows at or as close to 400 cfs as possible. 
 
4To maintain the flow split, Station No. 1 must be automated, which will not occur until Year 3 of the license.  FirstLight proposes to maintain the flow split such that the Turners Falls Dam discharge will be as shown above, or higher flows will be spilled, in cases where the additional 
flow cannot be passed through Station No. 1.  
 
5The Turners Falls Hydro (TFH) project (FERC No. 2622) and Milton Hilton, LLC project (unlicensed) are located on the power canal and discharge into the bypass reach upstream of Station No. 1.  The hydraulic capacities of the TFH project and Milton Hilton, LLC project are 289 and 
113 cfs, respectively.  If the TFH project is operating, FirstLight may reduce its Station No. 1 discharge by 289 cfs.  If the Milton Hilton, LLC project is operating, FirstLight may reduce its Station No. 1 discharge by 113 cfs. 
 
6 The 250 cfs is subject to an inspection of rare plant species in the bypass under Turners Falls Dam spillage flows ranging from 250-400 cfs in the first 4 years after license issuance. The entity conducting the inspection of rare plants will be resolved by the Parties as part of the 
Comprehensive Settlement Agreement.  Pending the results of the study, NHESP may authorize that the Turners Falls Dam discharge be increased up to a maximum of 400 cfs with the portion of the bypass flow coming from Station No. 1 reduced by the corresponding amount.  
The Parties agree to discuss this issue further as part of Comprehensive Settlement discussions due to competing interests from multi-day through paddlers and flatwater paddlers. 
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FirstLight agrees that as part of an off-license agreement, it will plan for and begin implementation of the 
proposed flow stabilization measures in Table 1.2.1-2 upon license issuance, recognizing that it will not 
be required to demonstrate to FERC or the Parties that it is meeting the flow stabilization requirements 
in Column 6 of Table 1.2.1-2 until  the third (3rd) anniversary of the date of license issuance.  FirstLight 
agrees to provide reports to the Parties to demonstrate substantive progress towards implementing the 
flow stabilization requirements. The Parties agree to determine the frequency of reporting as part of the 
Comprehensive Settlement Agreement. 
 
In addition, FirstLight will have restricted discretionary flexible operating capability to respond to elevated 
energy prices (as defined in paragraph (d) below) between July 1 and November 30, as well as unrestricted 
capability to respond to emergencies, ISO-NE transmission and power system requirements, and other 
regulatory requirements (as defined in paragraph (e) below). 

 
(d) Flexible operations allow for deviation from the prescribed operating limits (defined as Flow 

Stabilization and Cabot Station Ramping which are shown in Columns 6 and 7 of Table 1.2.1-2 in 
paragraph (c)).  Such flexible operations are limited to the July 1 to November 30 period and will occur 
at the discretion of FirstLight and will be limited by a maximum number of hours and events per period 
as shown in Column 8 of Table 1.2.1-2 in  paragraph (c).   

 
(e) If compliance with the prescribed operating limits (defined as Flow Stabilization and Cabot Station 

Ramping which are shown in Columns 6 and 7 of Table 1.2.1-2 in paragraph (c)) would cause 
FirstLight  to violate or breach any law, any applicable license, permit, approval, consent, exemption 
or authorization from a federal, state, or local governmental authority, any agreement with a 
governmental entity, or any tariff, capacity rating requirement, ramping criterion, or other 
requirement of the ISO-NE or its successors (ISO-NE)1, FirstLight may deviate from the prescribed 
operating limitations to the least degree necessary in order to avoid such violation or breach. In 
addition, FirstLight may deviate from the operating limits for the following reasons: 

 
• To implement Flood Flow Operations as defined in paragraph (g) below. 
• To perform demonstrations of the resources’ operating capabilities under ISO-NE rules and 

procedures.  FirstLight will use best efforts to be allowed by ISO-NE to perform these 
demonstrations at times that will not cause it to deviate from the operating limits, with 
recognition that the April 1 to June 30 period will be avoided to the maximum extent possible. 

• To manage the Turners Falls Impoundment (TFI) to stay within license limits, with recognition 
that the April 1 to June 30 period will be avoided to the maximum extent possible. 

• If compliance with the prescribed operating limitations would cause a public safety hazard or 
prevent timely rescue. 

 
From license issuance until the third (3rd) anniversary of the date of license issuance, FirstLight shall 
document on an hourly basis for each day any deviations from the Cabot Station Ramping restrictions and 
the same in the third (3rd) anniversary of the date of license issuance to license expiration from the Cabot 
Station restrictions and Flow Stabilization restrictions. Each day, between April 1 and November 30 any 
deviations would be recorded in a spreadsheet showing the daily deviations, the reason for the deviation, 
the number of hours and scope.  The Parties agree to determine the frequency of reporting as part of the 

 
1ISO-NE requirements are conditions when ISO-NE requires FirstLight to be fully available and, if necessary, 
responsive. Some examples include ISO-NE reserve deficiencies (a.k.a. reserve constraint penalty factors) when 
reserves are depleted on the power grid, for fuel security emergencies or scarcity events, for ISO-NE system (or 
system) stability (e.g., VAR support), and system over supply (negative prices).  
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Comprehensive Settlement Agreement.  In addition, FirstLight shall provide the total number of deviations 
and supply it to the USFWS, NMFS, MDFW and MDEP on an annual basis no later than March 1 of each 
year. Deviations will be tracked as follows: 

 
• Identify Deviations: At the top of each hour, FirstLight will record the maximum and minimum 

total Project discharge and Cabot Station discharge which occurred over the past hour.  The NRF 
(as detailed in paragraph (b) of the “Operational Regime” section) will be compared with the 
recorded range of Project discharge in a given hour to identify if a Flow Stabilization deviation 
occurred over the past hour.  The recorded range of Cabot Station discharge will be reviewed each 
hour to see if a Cabot Station Ramping violation occurred.  Any deviation within the hour will be 
counted in one-hour increments. 
 

• Categorize Deviations:  When a deviation is identified it will be categorized as either Regulatory 
(as detailed in paragraph (e) of the “Turners Falls Project Operations” in Section 1.2.1 of this 
Proposal), NRF Allowance (as detailed in paragraph (d) of the “Turners Falls Impoundment Water 
Level Management” in Section 1.2.2 of this Proposal), or Discretionary (as detailed in paragraph 
(d) of the “Operational Regime” section of this Proposal). 

 
(f) Cabot Emergency Gate Use.  FirstLight shall use the Cabot Emergency Gates under the following 

conditions: a) in case of a Cabot load rejection2, b) in the case of dam safety issues such as potential 
canal overtopping or partial breach, and c) to discharge approximately 500 cfs between April 1 and 
June 15 for debris management.  FirstLight shall avoid discharging higher flows through the gates from 
April 1 to June 15 whenever possible; however, if necessary, FirstLight shall coordinate with NMFS to 
minimize potential impacts to Shortnose Sturgeon in the area below Cabot Station. 

 
(g) Flood Flow Operations. FirstLight shall operate the Turners Falls Project in accordance with its existing 

agreement with the United States Army Corp of Engineers (USACOE). This agreement, memorialized 
in the Reservoir and River Flow Management Procedures (1976), as it may be amended from time to 
time, governs how the Turners Falls Project shall operate during flood conditions3 and coordinate its 
operations with the Licensee of the Northfield Mountain Project (FERC No. 2485). 

 
(h) The Parties agree that as part of the Final Settlement Agreement they will work to develop a mutually-

agreeable protocol to dampen the magnitude of Great River Hydro’s (GRH) Vernon Hydroelectric 
Project (FERC No. 1904) flexible operations discharges (i.e., peaking releases) below FirstLight’s 
Turners Falls Project from July 1 through November 30 .    

1.1.2 Turners Falls Impoundment Water Level Management 

(a) FirstLight shall operate the TFI, as measured at the Turners Falls Dam, between elevation 176.0 feet 
and 185.0 feet NGVD29. 

 
(b) FirstLight shall limit the rate of rise of the TFI water level, as measured at the Turners Falls Dam, to be 

less than 0.9 feet/hour from May 15 to August 15 between the hours of 8:00 am and 2:00 pm for the 
protection of odonates.  

 
2 A load rejection is when the Cabot Station units are suddenly shut off.  If this were to occur, the canal could 
potentially be overtopped.  To prevent overtopping, the Cabot Emergency Gates open so that incoming flow down 
the power canal can be discharged via the Cabot Emergency Gates. Load rejections could occur at any time.  
3 These procedures define a flood as the NRF in excess of 65,000 cfs.  However, these procedures implement 
measures for flood control when the NRF reaches 30,000 cfs. 
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(c) The rate of rise of the TFI may be modified temporarily: (1) during and to the extent required by 

operating emergencies beyond the control of FirstLight; and (2) upon mutual agreement among the 
Licensees for Projects Nos. 1889 and 2485 and the USFWS, NMFS and MDFW. 

 
(d) FirstLight is entitled to increase the allowable NRF deviation from ±10% to ±20% in order to better 

manage TFI water levels.  The increased flow deviation would be limited by the number of hours 
shown in Column 6 of Table 1.2.1-2 in paragraph (c) of “Turners Falls Project” in Section 1.2.1 of this 
Proposal.  The allowance for an increased flow deviation outlined in this paragraph is different from 
the exceptions outlined in paragraphs (d) and (e) of “Turners Falls Project” in Section 1.2.1 of this 
Proposal.  As such, the increased flow deviations outlined in this paragraph shall not count against 
any time allotment for exceptions outlined in paragraphs (d) and (e) of “Turners Falls Project” in 
Section 1.2.1 of this Proposal, and similarly operations meeting the exception criteria outlined in 
paragraphs (d) and (e) of “Turners Falls Project” in Section 1.2.1 of this Proposal shall not count against 
any time allotment for deviations outlined in this paragraph. Additionally, flow deviations in excess of 
±10% of NRF resulting from conflicting operational requirements shall not count against any time 
allotment for deviations outlined in this paragraph. 

 
1.1.3 Northfield Mountain Pumped Storage Project Operations 
 
(a) Flood Flow Operations. FirstLight shall operate the Northfield Mountain Project in accordance with its 

existing agreement with the USACOE. This agreement, memorialized in the Reservoir and River Flow 
Management Procedures (1976), as it may be amended from time to time, governs how the Northfield 
Mountain Project shall operate during flood conditions and coordinate its operations with the 
Licensee of the Turners Falls Project (FERC No. 1889).   
 

(b) Upper Reservoir Water Level Management: FirstLight shall operate the Northfield Mountain Project 
Upper Reservoir between elevation 1004.5 and 920.0 feet NGVD29. 

 

1.1.4 Cobblestone Tiger Beetles 

As part of Final Settlement FirstLight agrees to work with the Settlement Parties to develop a  Cobblestone 
Tiger Beetle Mitigation Plan.  This plan will not include any requirements that limit the capacity of Cabot 
Station.   
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PART II: PROTECTION, MITIGATION AND ENHANCEMENT MEASURES- FISH PASSAGE 

2 FISH PASSAGE 
 
2.1 Provisions to Provide Bypass Flows 
 
2.1.1 Station No. 1- Improve Operating Range of Turbines 
 
FirstLight will automate the Station No. 1 turbines to throttle the station over a range of flows within 3 
years of license issuance.  
 
2.2 Fish Passage Design and Consultation, Fish Passage Efficiency Metrics and Adaptive 

Management Plans 
 
The Parties agree to the following: 
 

• For any new fish passage facility described in this AIP, FirstLight will consult and obtain approval 
from the MDFW, NMFS and USFWS on the facility design and on operation and maintenance 
procedures. For any new fish passage facility, the Parties will attempt to meet agency design 
guidelines to the extent practicable.    

• As part of the Final Settlement Agreement, the Parties will negotiate upstream and downstream 
fish passage efficiency and timing metrics for the Projects and include the metrics, if agreed upon, 
as part of the Final Settlement Agreement. The Parties will also negotiate adaptive management 
measures to be followed if the agreed upon fish passage metrics are not achieved.  

 
2.3 Downstream Fish Passage 

2.3.1 Intake Protection at the Northfield Mountain Pumped Storage Project Intake/Tailrace 

FirstLight will install a barrier net as conceptually proposed in the Amended Final License Application for 
the period August 1 to November 15 to protect out-migrating juvenile shad and silver eel, to be 
operational no later than August 1 of Year 7 after license issuance.  The barrier net will be 3/8-inch on the 
top and 3/4-inch on the bottom.  The Parties agree to FirstLight’s proposed operational period so long as 
there is a mechanism for expanding the operational period if daytime pumping operations at the 
Northfield Mountain Project during the adult alosine fish passage season increase substantially and there 
is demonstrated additional entrainment.  FirstLight will be required to provide the agencies with annual 
logs of daily operation data with respect to the timing of pumping and generating.  FirstLight will also be 
required to include the Northfield Mountain Project in the study design for effectiveness studies of 
upstream and downstream fish passage measures at the Turners Falls Project (e.g., deploy receivers at 
the Northfield Mountain Project lower reservoir intake and sites upstream and downstream of the intake, 
as well as in the Northfield Mountain Upper Reservoir). 
 
The Parties agree to discuss the possibility of a fund to be used for habitat improvement projects and/or 
alosine management activities to offset the potential loss of ichthyoplankton through entrainment as part 
of final settlement discussions. 
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2.3.2 Cabot Intake Protection and Downstream Passage Conveyance 

Within 4 years4 of license issuance, FirstLight will replace the existing trashrack structure with a new full 
depth trashrack with 1-inch clear spacing.  In terms of general design concepts, the Parties agree that the 
new trashracks will have multiple openings for fish passage and that those openings will include both the 
top and bottom of the water column.  The Parties further agree that they will attempt to maximize the 
hydraulic capacity of these openings within the constraints of the conveyance mechanisms.  The Parties 
have analyzed a number of alternatives and believe the following conceptual design has merit for future 
exploration of detailed design alternatives: 
 
The new trashrack will have multiple surface entrances including  a.) between Units 2 and 3; b.) between 
Units 4 and 5; and c.) at the right wall of the intake (looking downstream) at Unit 6.  These openings will 
be 3-feet-wide by 2-feet-tall and will connect to the existing trash trough located behind the racks.  Each 
opening at the top of the trashrack will have an approximate  hydraulic capacity of 24 cfs, and the existing 
trash trough will convey a total hydraulic capacity of approximately 72 cfs from these openings.  The new 
trashrack will have an additional entrance near the bottom at the left wall of the intake (looking 
downstream) at Unit 1. This entrance will be approximately 3-feet-wide by 3-feet-tall and will and will 
connect to a vertical pipe to safely convey fish to the existing trash trough or log sluice.  This entrance will 
be sized to provide a velocity that attracts fish to the bypass relative to the turbine intakes (approximately 
5 feet-per-second).  
 
In addition to the entrances integral to the new trashrack structure, fish will be conveyed via a new uniform 
acceleration weir (UAW) and log sluice. The log sluice will be resurfaced to limit turbulence and injury to 
migrants.  A steel panel (or equivalent) will be provided below the UAW  to exclude migrants from being 
delayed in the space below the UAW. Total flow from all downstream passage components at Cabot 
Station will be at least 5% (685 cfs) of maximum hydraulic station capacity (13,728 cfs). The conveyance 
at each bypass entrance will be determined during the design phase. 
 
FL will consult and obtain approval from the Agencies during the design process as described in Section 
2.2. 

2.3.3 Station No. 1 Bar Rack 

FirstLight will construct a ¾-inch clear-spaced bar rack at the entrance to the Station No. 1 branch canal 
the same year (see footnote 6) the Cabot Intake Protection and Downstream Passage Conveyance is built, 
so as to minimize canal outage time.   

2.3.4 Plunge Pool below Bascule Gate No. 1 

FirstLight will construct a plunge pool downstream of the Bascule Gate No. 1 as part of the construction 
of the Spillway Lift, to be operational no later than April 1 of Year 9 after license issuance.  

 
4 Relative to the Cabot Intake Protection and Downstream Passage Conveyance and the Station No. 1 Bar Rack, the 
times cited are from license issuance based on the time needed to complete construction. The actual first year of 
operation of these two facilities will depend on when the license is issued.   
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2.4 Upstream Fish Passage 

2.4.1 Anadromous Passage 

2.4.1.1 Spillway Lift 

FirstLight will construct a new Spillway Lift at the Turners Falls Dam to be operational no later than April 
1 of Year 9 after license issuance irrespective of what quarter the license is issued. 

2.4.1.2 Rehabilitate Gatehouse Trapping Facility 

FirstLight will rehabilitate the Gatehouse Trapping facility (sampling facility) to be operational no later 
than April 1 of Year 9 after license issuance. 

2.4.1.3 Retire Cabot Ladder and Portions of Gatehouse Ladder 

FirstLight will retire the Cabot ladder and the canal portions of the Gatehouse ladder once the new 
Spillway Lift is operational. 

2.4.2 Eel Passage 

2.4.2.1 Eel Passage Measures 

FirstLight will conduct the following measures: 

• Install and operate interim upstream eel passage in the vicinity of the Spillway Ladder within 1 
year of license issuance and continue operating until permanent upstream eel passage becomes 
operational. The location and design of interim eelway(s) will be determined in consultation with 
the agencies. 

• Conduct up to 2 years of eel ramp siting studies, using a similar methodology to relicensing Study 
3.3.4 (both years).  Siting surveys will be initiated the year the new Spillway Lift becomes 
operational. 

• Based on siting survey results, design, construct, operate, and maintain up to two permanent 
upstream eel passage facilities at the Turners Falls Project no later than 3 years after completing 
the final siting survey.  The Parties agree that final eel ramp siting will take into account the ability 
to maintain the facilities in light of spillage conditions at the Project.  In particular, the Parties 
agree not to site any ramps immediately at the foot of any active spillway structures. 
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PART III SIGNATURES 
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Organization: FirstLight MA Hydro LLC and Northfield Mountain LLC (collectively, FirstLight)  

By:  ____________________________________ 

Title:  ____________________________________ 

Signature: ____________________________________ 

Date:  ____________________________________ 

Justin Trudell

Chief Operating Officer

3/17/2021
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Organization: Massachusetts Natural Heritage and Endangered Species Program 

By:  Jesse Leddick 

Title:  Chief of Regulatory Review 

Signature:  

Date:  March 17, 2022 
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Organization: National Marine Fisheries Service 

By: ____________________________________ 

Title: ____________________________________ 

Signature: ____________________________________ 

Date:  ____________________________________

Christopher Boelke

New England Branch Supervisor, Habitat and Ecosystem Services

3/17/22
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Organization: The Nature Conservancy 

By: ____________________________________ 

Title: ____________________________________ 

Signature: ____________________________________ 

Date:  ____________________________________ 

Katie Kennedy

Applied River Scientist

3/17/2022
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TURNERS FALLS HYDROELECTRIC PROJECT 
FERC PROJECT NO. 1889 

 
NORTHFIELD MOUNTAIN PUMPED STORAGE PROJECT 

FERC PROJECT NO. 2485 
 

AGREEMENT IN PRINCIPLE TO DEVELOP  
A RELICENSING SETTLEMENT AGREEMENT 

 
February 2, 2022 

 
WHEREAS, FirstLight MA Hydro LLC and Northfield Mountain LLC (collectively, FirstLight) are the Federal 
Energy Regulatory Commission (FERC) licensees for the Turners Falls Hydroelectric Project, FERC Project 
No. 1889 (Turners Falls Project) and Northfield Mountain Pumped Storage Project, FERC Project No. 2485 
(Northfield Mountain Project), respectively.  Both the license for the Turners Falls Project and the license 
for the Northfield Mountain Project expired April 30, 2018.  The Projects have been operating on annual 
licenses pursuant to Section 15 of the Federal Power Act (FPA) since that time.   
 
WHEREAS, in accordance with the requirements of the FPA and FERC’s regulations, FirstLight filed a Final 
Application for New License (FLA) for the Turners Falls and Northfield Mountain Projects with FERC on 
April 29, 2016. Because certain environmental studies had not yet been completed as of the statutory 
deadline for filing of the FLA, FirstLight filed a separate Amended Final License Application for each Project 
on December 4, 2020 (AFLA), including FirstLight’s proposed protection, mitigation and enhancement 
(PM&E) measures to be included in the new licenses and the scientific and evidentiary basis for those 
measures. 
   
WHEREAS, since filing of the AFLAs, FirstLight has been engaged with federal and state resource agencies, 
local communities, environmental organizations, Native American Tribes, and other stakeholders to 
consider agency and stakeholder proposals for additional PM&E measures on a broad range of issues 
pertaining to fish passage, streamflows, recreation,  and cultural resources, with the goal of developing a 
comprehensive settlement agreement that resolves all outstanding issues for the relicensing of the 
Projects and associated regulatory approvals, including water quality certification under section 401 of 
the Clean Water Act and compliance with section 7 of the Endangered Species Act. 
 
WHEREAS, FirstLight has been engaged specifically with the Parties to this Agreement in Principle (AIP), 
including Appalachian Mountain Club, American Whitewater, Access Fund, Connecticut River 
Conservancy, Crab Apple Whitewater Inc, Franklin Regional Council of Government, Massachusetts 
Department of Conservation and Recreation, New England FLOW,  New England Mountain Bike 
Association, Town of Erving, Town of Gill, Town of Montague, Town of Northfield, Western Massachusetts 
Climbers’ Coalition, and Zoar Outdoors, on recreation improvements at the Projects. The Parties have now 
achieved conceptual agreement on a proposal for recreational improvements designed to function as part 
of a framework for the development of a Final Settlement Agreement resolving all issues relating to the 
relicensing of the Projects. 
 
NOW, THEREFORE, the Parties agree in principle as follows: 
 
 
 



 

Turners Falls/Northfield Mountain       2                                 Recreation- Agreement in Principle 
 

PART I: OVERVIEW AND INTENT 

A. The Parties agree to negotiate a Final Settlement Agreement collaboratively and in good faith as 
soon as possible. The intent of the Parties is to execute a Final Settlement Agreement no later 
than June 30, 2022, that would resolve all issues related to the Project relicensings, including 
outstanding issues not covered by this AIP. 
 

B. Each Party to this AIP agrees that it will not use negotiation of the Final Settlement Agreement as 
an opportunity to renegotiate the measures on which the Parties have conceptually agreed as set 
forth in Part II of this AIP.  

 
C. As soon as possible following execution of a Final Settlement Agreement, FirstLight will submit 

the Final Settlement Agreement to FERC as an offer of settlement pursuant to 18 C.F.R. § 385.602, 
accompanied by an Explanatory Statement.  
 

D. The Final Settlement Agreement will include PM&E measures in the form of proposed license 
articles and/or proposed management plans that the Parties will jointly request FERC to include 
in the new Project licenses.  
 

E. The Final Agreement may also include measures that will not be included in the new Project 
licenses but they will be independently enforceable. 

 
F. The Parties anticipate that the Final Settlement Agreement will contain provisions to encourage 

federal and state agencies with independent regulatory authority to impose conditions on the 
FERC Project licenses, to the extent they exercise such authority, to do so in a manner that is 
consistent with the Final Settlement Agreement. The Parties further expect that the Final 
Settlement Agreement will include language that commits the Parties not to challenge license 
conditions that are consistent with the Final Settlement Agreement, or advocate for license 
conditions that are inconsistent with the Final Settlement Agreement. 

 
G. Notwithstanding anything in this AIP or Final Settlement Agreement, the Parties acknowledge and 

agree that certain discretionary permits, licenses and approvals may be required to use the 
subject properties and/or to perform the PM&E measures described in this AIP, and that nothing 
herein shall be deemed to waive any Party’s obligations to apply for and comply with all such 
permits, approvals and conditions, and no Party hereby guarantees that any such permits, licenses 
or approvals will be granted.  The Parties further acknowledge and agree that any use of and/or 
work done with respect to the properties and/or the PM&E measures described in this AIP or Final 
Settlement Agreement will be done in accordance with all applicable federal, state and local laws, 
and nothing in this AIP or in the Final Settlement Agreement will be construed as a waiver of any 
Party’s right to enforce the laws within its jurisdiction, said enforcement rights being expressly 
retained. 

 
H. All Parties enter into this AIP without any admission of law or fact.  The Parties acknowledge that 

the Final Settlement Agreement must include other material terms that have not yet been agreed 
upon (for example erosion) and is subject to agreement on language embracing all of the terms 
agreed to in principle as set forth in Part II herein.   
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I. The Parties recognize that the Final Settlement Agreement and any other related agreements 
negotiated pursuant to this AIP are subject to formal and final review and approval of the Parties’ 
management, executives, boards of directors, and other leadership, as necessary and appropriate 
to comply with corporate, municipal and agency requirements.  

 
J. All Parties recognize and acknowledge that this AIP is not legally binding and does not give rise to 

any enforceable rights in contract. 
 

K. Unless and until a Final Settlement Agreement is executed by the Parties, any Party may take any 
action before FERC or any other agency as that Party unilaterally determines necessary to protect 
its interests. 

 
L. In the event that this AIP does not culminate in a Final Settlement Agreement, it shall be null and 

void. No Party shall use this AIP as evidence of any other Party’s position on any issue addressed 
in this AIP. 
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PART II: PROTECTION, MITIGATION AND ENHANCEMENT MEASURES- RECREATION 

1 RECREATION 

Since the inception of the Northfield Mountain Project, FirstLight and the predecessor owners of the 
Northfield Mountain and Turners Falls Projects have been major providers of recreation facilities and 
programs to the local communities and region, at large. FirstLight agrees to maintain and provide the 
existing recreation features already in its existing license.  In addition, FirstLight agrees to provide 
additional recreation features and other measures associated with recreation as outlined in Table 1.0-1. 
 
Recognizing that FirstLight has capital commitments on several PM&E measures in this AIP, FirstLight will 
complete the construction of the proposed License and Off License recreation facilities described in Table 
1.0-1 within 5 years of license issuance.  
 
Figure 1.0-1 and 1.0-2 show the existing and proposed recreation facilities.   
 
The Final Settlement Agreement will include new Recreation Management Plans (RMP) for the Northfield 
Mountain Project and Turners Falls Project, which will supersede the RMPs FirstLight filed in its AFLA.  The 
new RMPs will reflect the recreation measures contained in this AIP.  FirstLight has agreed that the RMPs 
will be revisited once every 10 years to evaluate recreation use and demand in consultation with 
stakeholders. The signatories to this Agreement will be provided with 30 days to comment on any 
proposed changes to the RMP prior to submission of the RMP to FERC for approval.  
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Table 1.0-1 Existing and Proposed Recreation Facilities or Features at the Northfield Mountain and Turners Falls Projects, Listed by Town 
 

Recreation Facility or Feature 
Existing or 
Proposed 

Part of NFM or 
TF License 

License or 
Off License 

Town of Northfield    
Bennett Meadow  

• FirstLight will permanently conserve FirstLight’s lands within Bennett Meadow that are not already under conservation easement, 
pending consultation with the Massachusetts Division of Fisheries and Wildlife (MDFW) on needs for hunting.  

• FirstLight will also add a trail at Bennett Meadow and include historical and cultural interpretation. 

 
Proposed 

 
Northfield 

 
License 

Munn’s Ferry Boat Camping Recreation Area  
• Water access only camping sites. 
• Pedestrian footbridge. 
• Tent campsites, each with trash can, tent platform, picnic table, grill, and some fire rings. 

 
Existing 

 
Northfield 

 
License 

Riverview 
• Parking lot for 54 vehicles, 2 ADA. 
• Provides picnic tables (10) and grills along the river, Pavilion (8 tables), ADA compliant restrooms, benches. 
• Tours on the Riverboat travelling between Barton Cove and Riverview. 
• Site currently includes dock for Riverboat tours. 
• FirstLight to relocate the dock that would be enclosed by the proposed fish barrier net.   
• FirstLight to provide for an ADA-accessible dock layout that supports motor boats, canoes/kayaks, and Riverboat in consultation with 

the Town of Northfield and the Massachusetts Department of Conservation and Recreation (MDCR).  

 
 
Existing 
 
 
Proposed 
Proposed 

 
 
Northfield 

 
 
License 
 
 
License 
License 

Northfield Mountain Tour and Trail Center (also includes the Town of Erving) 
• Parking for up to 50 vehicles, 3 ADA. 
• Visitors Center with self-guided interpretive displays, meeting rooms, lounge and ADA accessible restrooms. 
• Offers recreation and environmental education programs year-round. 
• 25 miles of trails used for mountain biking, x-country skiing, snowshoeing, horseback riding and walking. 
• Mountaintop Observation Deck. 
• Retain seasonal ski equipment rentals at the Northfield Visitors Center and continue to maintain ski trails. 
• FirstLight will add up to 5 miles of new trails for mountain biking to be designed in consultation with the New England Mountain Bike 

Association (NEMBA) and the MDCR.  
• FirstLight to donate used sporting equipment to local youth organizations. 

 
Existing 
 
 
 
 
 
Proposed 
 
Proposed 

 
Northfield 

 
License 
 
 
 
 
 
License 
 
License 

Turners Falls Impoundment Access and Viewing (also includes the Town of Gill) 
• FirstLight to provide paddle access camping at 2 new campsites in coordination with the Appalachian Mountain Club (AMC): one in 

the Barton Cove area in Gill and the other (if possible) at Mallory Brook in Northfield. 
• FirstLight will install one pocket park at the Pauchaug-Schell Bridge Greenway and include signage for historical and cultural 

interpretation. 
• FirstLight will install another pocket park at a location to be determined in Northfield, or an equivalent investment for a single river 

access point in consultation with the Parties, which may include signage for historical and cultural interpretation.  The second pocket 
park will be in Northfield; the access point may not be in the town of Northfield.  

 
Proposed 
 
Proposed 
 
Proposed 

 
Northfield 
 
 

 
License 
 
License 
 
Off-License 

Town of Erving    
Climbing Ledges 

• FirstLight will make Rose Ledge a designated Project Recreation Facility to allow climbing as it is already in the Project Boundary. 
• FirstLight will permanently conserve Farley Ledge for climbing and other recreation purposes.  

 
Proposed 
Proposed 

 
Northfield 

 
License 
Off-License 

Town of Montague    
Cabot Camp 

• FirstLight will create a formal access trail for a put-in to the Millers River at Cabot Camp, add a picnic table and improve signage. 
 
Proposed 

 
Northfield 

 
License 



 

Turners Falls/Northfield Mountain           6                                  Recreation- Agreement in Principle 
 

Recreation Facility or Feature 
Existing or 
Proposed 

Part of NFM or 
TF License 

License or 
Off License 

• FirstLight, in consultation with the Town of Montague, will attempt to find a qualified organization within the first 3 years of license 
issuance to take responsibility for preserving the Cabot Camp historic buildings.  Absent finding a qualified organization and in 
consultation with the Town of Montague, FirstLight would: a) conduct a topographic and property survey, and condition assessment 
of the Cabot Camp parcel within 3 years of license issuances, b) plan and conduct market/re-development study of Cabot Camp in 
collaboration with the Town of Montague and c) if no acceptable means to otherwise preserve the historic structures of Cabot Camp 
is identified, re-use the property for other recreation or alternative uses consistent with the Historic Properties Management Plan 
(HPMP) and the Recreation Management Plan (RMP). 

 
Proposed 

 
License 

Unity Park 
• FirstLight will add a new car-top access and put-in at the northern end of Unity Park, and work with the Town of Montague to provide 

a means of storing and locking vessels and reconfiguring the Unity Park parking lot to improve vehicle and pedestrian safety. 

 
Proposed 

 
Northfield 

 
License 

Gatehouse Fishway Viewing Area 
• Continue with providing approximately 27 parking spaces, picnic tables, bike rack, trail, fishway view visitor facility (with feed to 

above ground TV), ADA accessible restrooms and interpretive signage.  

 
Existing 

 
Northfield 

 
License 

River Access below Turners Falls Dam 
FirstLight will complete the following river access points: 

• Turners Falls bypass both upstream and downstream of Peskeomskut Island (located just below the Turners Falls Dam). 
• At the Station No. 1 tailrace for fishing and non-motorized boats.   
• Improvements at the Poplar Street put-in and take-out to include placement of stairs with boat slide leading to a landing/concrete 

abutment, a gangway and a floating dock. Improve signage at this location and improve digital information about the site and porta 
potty. Work with Montague to address parking and sanitary facilities.   

 
Proposed 
 
 
Existing 

 
Turners Falls 
 
 
Turners Falls 

 
License 

Safety Improvements 
• FirstLight will make safety improvements to abandoned water passages, under FirstLight’s ownership, in the Turners Falls bypass 

(focused between the dam and upstream of Station No. 1 on river left).   

 
Proposed 

 
Turners Falls 

 
License 

Viewing Platform 
• FirstLight will construct a viewing platform and picnic area below the Turners Falls Dam with the best feasible view of the Great Falls 

and their surrounding natural environment. FirstLight to maintain the adjacent area near the bridge crossing.  

 
Proposed 

 
Turners Falls 

 
License 

Turners Falls Branch Canal 
• FirstLight will continue to provide the overlook and benches.  

 
Existing 

 
Turners Falls 

 
License 

Cabot Woods 
• FirstLight will continue to provide parking for approximately 17 cars, picnic tables, and offer fishing access at Cabot Woods. 
• FirstLight will replace and maintain stairs at Cabot Woods. 

 
Existing 
Proposed 

 
Turners Falls 

 
License 

Portage 
• Continue with the current portage where boaters can call FirstLight for transport, and maintain signage explaining canoe portage 

operations, procedures and the call number. (May 1 – October 15) 
• FirstLight will construct a portage trail around Rock Dam (on river left; on the Cabot Woods side of the river) subject to consultation 

with the National Marine Fisheries Service, Natural Heritage Endangered Species Program (NHESP), and recreation stakeholders. The 
Nolumbeka Project Inc., and the Elnu Abenaki Tribe.  

 
Existing 
 
Proposed 

 
Turners Falls 

 
License 
 
License 

Town of Gill    
Barton Cove Nature Area and Campground  

• Nature Area Parking for 26 vehicles, Campground Parking for 28 vehicles 
• Restrooms (2 facilities, ADA compliant) 
• Walking trail to an overlook 
• Campground for trailer and tents sites, 28 campsites (1 ADA compliant), sites include picnic table, grills and fire ring, trash containers 
• Nature trail, dock  

 
Existing 
 
 
 
 
 

 
Northfield 
 
 
 
 
 

 
License 
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Recreation Facility or Feature 
Existing or 
Proposed 

Part of NFM or 
TF License 

License or 
Off License 

• FirstLight to provide paddle access camping at 2 new campsites in coordination with the Appalachian Mountain Club (AMC): one in 
the Barton Cove area in Gill and the other (if possible) at Mallory Brook in Northfield. 

Proposed Northfield License 

Barton Cove Canoe and Kayak Rental Area 
• Parking for 28 vehicles 
• 6 picnic tables, seasonal restroom 
• Offers paddlecraft rentals with PFDs, and picnicking 
• Paddlecraft rental service 
• On-call vehicular canoe and kayak transport service 
• FL will add the ability to lock canoes and kayaks during the day at Barton Cove in the Town of Gill. 
• FirstLight will donate used sporting equipment to local youth organizations 

 
Existing 
 
 
 
 
Proposed 

 
Northfield 
 
 
 
 
Northfield 

 
License 
 
 
 
 
License 

Project-wide    
Flow Notification 

• FirstLight will provide real-time Turners Falls Impoundment (TFI) water level information and real-time discharge information at 
Turners Falls Dam and Station No. 1 year-round on a website that will be accessible to the public. 

• FirstLight will develop a flow monitoring plan with the agencies.  
• FirstLight will provide digital flow notification of the Naturally Routed Flow (NRF) and the anticipated Turners Falls Dam spillage and 

anticipated Station No. 1 discharge for a 12-hour window into the future at any given time.  This proposal is contingent upon advance 
notification procedures to be followed by Great River Hydro (GRH).  Should FirstLight take deviations to passing the 12-hour previous 
NRF it will post the revised flows (in the 12-hour look ahead window) to the digital location as soon as practicable after they are 
known.  Should GRH provide FirstLight with flow data more than 12 hours in advance, FL will publish the information sooner.   

 
Proposed 

 
Northfield and 
Turners Falls 

 
License 

ADA 
• For any new construction and rehabilitation of existing public recreation buildings and facilities, FirstLight will comply with 521 CMR to 

the extent applicable pursuant to 521 CMR and Title III of the Americans with Disabilities Act.  As part of the Recreation Management 
Plan process and updates, FirstLight will conduct a programmatic assessment of the existing and proposed public recreation buildings 
and facilities for consistency with the requirements of the Americans with Disabilities Act (ADA), and will implement applicable ADA 
improvements.  

 
Proposed 

 
Northfield and 
Turners Falls 

 
License 

Recreation Advisory Group and Recreation Management Plan 
• FirstLight will have an annual Recreation Advisory Group meeting to discuss recreation use and O&M needs.   Any signatory to the 

settlement agreement can be an invitee and participant in these meetings.  

 
Proposed 

 
Northfield and 
Turners Falls 

 
Off-License 

Recreation Management Plan 
• FirstLight will revise and submit a new Recreation Management Plan that will be part of the Settlement Agreement.  
• FirstLight will consult with the Parties on the proposed recreation features.  
• The Recreation Management Plan will be revisited once every 10 years to evaluate recreation use and demand. Those to be consulted 

on the RMP include the Parties as defined above.  

 
Proposed 

 
Northfield and 
Turners Falls 

 
License 

Advertising 
• FirstLight will commit to coordinating promotion of its Project facilities with local communities and organizations and improve its 

digital presence.  FL will commit to working with the Recreation Advisory Group to identify the targeted audiences for this outreach, 
including EJ communities, Indigenous communities, those with disabilities, visitors to the region, residents, and local communities 
and organizations; and a schedule for pushing out facility promotional materials.   
 

 
Proposed 

 
Northfield and 
Turners Falls 

 
Off-License 

Conservation Easements 
• FirstLight will place lands it owns and are not used for specific project activities (e.g., power production, project recreation facilities, 

etc.) along the TFI shoreline in conservation easement to maintain riparian buffers and river right (looking downstream) downstream 
of the Turners Falls Dam.  The easements will include those lands where agricultural farming occurs up to the river’s edge; however, 
no conservation easements will be sought on existing developed lands along the TFI.  

 
Proposed 

 
Northfield and 
Turners Falls 

 
License 
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Recreation Facility or Feature 
Existing or 
Proposed 

Part of NFM or 
TF License 

License or 
Off License 

• FirstLight will conserve the approximately 1.3-mile portion of the New England National Scenic Trail in the Project boundary on the 
eastern side of the Northfield Mountain Upper Reservoir in Erving, MA. 
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PART III SIGNATURES 
 
The signing of this AIP is a good faith indication by the Parties that they support this AIP and commit to 
developing a Final Settlement Agreement and other necessary documents for the comprehensive 
settlement of all issues related to the relicensing of the Turners Falls Project and Northfield Mountain 
Project.  
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Organization: Appalachian Mountain Club 

By: ____________________________________ 

Title: ____________________________________ 

Signature: ____________________________________ 

Date:  ____________________________________ 

Susan Arnold

Interim President and CEO

February 2, 2022



Organization: American Whitewater 

By: 

ntle: l'hirdtit9s[ S[~t/lP Ptlf 

Signature: aUa~ 
Date: 
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Organization: Connecticut River Conservancy 

By:  ____________________________________ 

Title:  ____________________________________ 

Signature: ____________________________________ 

Date:  ____________________________________ 

 

  

Andrew Fisk

Executive Director

Andrew Fisk 
2022.02.14 14:58:47 -05'00'
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Organization: Massachusetts Department of Conservation and Recreation 

By: 

Title: 

Signature: 

Date:  

__Stephanie C. Cooper________________ 

__Acting Commissioner________________ 

____________________________________ 

____________________________________ February 15, 2022
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Organization: New England Mountain Bike Association 

By:  ____________________________________ 

Title:  ____________________________________ 

Signature: ____________________________________ 

Date:  ____________________________________ 

  

Sam Veggeberg

President - Pioneer Valley NEMBA

02/14/2022
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Organization: Town of Erving, MA 

By:  ____________________________________ 

Title:  ____________________________________ 

Signature: ____________________________________ 

Date:  ____________________________________ 

 

  

Bryan Smith

Town Administrator

February 09, 2022
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TURNERS FALLS HYDROELECTRIC PROJECT 
FERC PROJECT NO. 1889 

 
NORTHFIELD MOUNTAIN PUMPED STORAGE PROJECT 

FERC PROJECT NO. 2485 
 

AGREEMENT IN PRINCIPLE TO DEVELOP  
A RELICENSING SETTLEMENT AGREEMENT 

 
February 14, 2022 

 
WHEREAS, FirstLight MA Hydro LLC and Northfield Mountain LLC (collectively, FirstLight) are the Federal 
Energy Regulatory Commission (FERC) licensees for the Turners Falls Hydroelectric Project, FERC Project 
No. 1889 (Turners Falls Project) and Northfield Mountain Pumped Storage Project, FERC Project No. 2485 
(Northfield Mountain Project), respectively.  Both the license for the Turners Falls Project and the license 
for the Northfield Mountain Project expired April 30, 2018.  The Projects have been operating on annual 
licenses pursuant to Section 15 of the Federal Power Act (FPA) since that time.   
 
WHEREAS, in accordance with the requirements of the FPA and FERC’s regulations, FirstLight filed a Final 
Application for New License (FLA) for the Turners Falls and Northfield Mountain Projects with FERC on 
April 29, 2016. Because certain environmental studies had not yet been completed as of the statutory 
deadline for filing of the FLA, FirstLight filed a separate Amended Final License Application for each Project 
on December 4, 2020 (AFLA), including FirstLight’s proposed protection, mitigation and enhancement 
(PM&E) measures to be included in the new licenses and the scientific and evidentiary basis for those 
measures. 
   
WHEREAS, since filing of the AFLAs, FirstLight has been engaged with federal and state resource agencies, 
local communities, environmental organizations, Native American Tribes, and other stakeholders to 
consider agency and stakeholder proposals for additional PM&E measures on a broad range of issues 
pertaining to fish passage, streamflows, recreation, and cultural resources, with the goal of developing a 
comprehensive settlement agreement that resolves all outstanding issues for the relicensing of the 
Projects and associated regulatory approvals, including water quality certification under section 401 of 
the Clean Water Act and compliance with section 7 of the Endangered Species Act. 
 
WHEREAS, FirstLight has been engaged specifically with the Parties to this Agreement in Principle (AIP), 
including American Whitewater, Appalachian Mountain Club, Crab Apple Whitewater, Inc., New England 
FLOW, and Zoar Outdoors, on flow releases for whitewater boating. The Parties have now achieved 
conceptual agreement on a proposal for whitewater flow releases designed to function as part of a 
framework for the development of a Final Settlement Agreement resolving all issues relating to the 
relicensing of the Projects. 
 
NOW, THEREFORE, the Parties agree in principle as follows: 
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PART I: OVERVIEW AND INTENT 

A. The Parties agree to negotiate a Final Settlement Agreement collaboratively and in good faith as 
soon as possible. The intent of the Parties is to execute a Final Settlement Agreement no later 
than June 30, 2022, that would resolve all issues related to the Project relicensings, including 
outstanding issues not covered by this AIP. 
 

B. Each Party to this AIP agrees that it will not use negotiation of the Final Settlement Agreement as 
an opportunity to renegotiate the measures on which the Parties have conceptually agreed as set 
forth in Part II of this AIP.  

 
C. As soon as possible following execution of a Final Settlement Agreement, FirstLight will submit 

the Final Settlement Agreement to FERC as an offer of settlement pursuant to 18 C.F.R. § 385.602, 
accompanied by an Explanatory Statement.  
 

D. The Final Settlement Agreement will include PM&E measures in the form of proposed license 
articles and/or proposed management plans that the Parties will jointly request FERC to include 
in the new Project licenses.  
 

E. The Final Agreement may also include measures that will not be included in the new Project 
licenses but they will be independently enforceable. 

 
F. The Parties anticipate that the Final Settlement Agreement will contain provisions to encourage 

federal and state agencies with independent regulatory authority to impose conditions on the 
FERC Project licenses (including the Section 401 Water Quality Certification to be issued by 
Massachusetts Department of Environmental Protection), to the extent they exercise such 
authority, to do so in a manner that is consistent with the Final Settlement Agreement. The Parties 
further expect that the Final Settlement Agreement will include language that commits the Parties 
not to challenge license conditions that are consistent with the Final Settlement Agreement, or 
advocate for license conditions that are inconsistent with the Final Settlement Agreement. 

 
G. All Parties enter into this AIP without any admission of law or fact.  The Parties acknowledge that 

the Final Settlement Agreement must include other material terms that have not yet been agreed 
upon and is subject to agreement on language embracing all of the terms agreed to in principle 
as set forth in Part II herein.   

 
H. The Parties recognize that the Final Settlement Agreement and any other related agreements 

negotiated pursuant to this AIP are subject to formal and final review and approval of the Parties’ 
management, executives, boards of directors, and other leadership, as necessary and appropriate 
to comply with corporate, municipal and agency requirements.  

 
I. All Parties recognize and acknowledge that this AIP is not legally binding and does not give rise to 

any enforceable rights in contract. 
 

J. Unless and until a Final Settlement Agreement is executed by the Parties, any Party may take any 
action before FERC or any other agency as that Party unilaterally determines necessary to protect 
its interests. 
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K. In the event that this AIP does not culminate in a Final Settlement Agreement, it shall be null and 
void. No Party shall use this AIP as evidence of any other Party’s position on any issue addressed 
in this AIP. 
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PART II: PROTECTION, MITIGATION AND ENHANCEMENT MEASURES- WHITEWATER 

1 BOATING RELEASES 

FirstLight will provide the releases described below or inflow, whichever is less. Inflow shall be the 
Naturally Routed Flow (NRF) measured 12 hours prior to real time. 1  The NRF is defined as the sum of the 
Vernon Hydroelectric Project total discharge from 12 hours previous, Ashuelot River United States 
Geological Survey Gage (USGS) gage flow from 12 hours previous, and Millers River USGS gage flow from 
12 hours previous. Boating  flow releases in the July 1 through October 31 period may be modified 
temporarily: (1) during and to the extent required by operating emergencies beyond the control of 
FirstLight; and (2) upon mutual agreement among FirstLight and the United States Fish and Wildlife 
Service, National Marine Fisheries Service, Massachusetts Division of Fisheries and Wildlife, and the 
Parties to this Agreement. 
 
April 1 to June 30 
 
FirstLight is proposing certain flow releases to the Turners Falls bypass for the benefit of fisheries that also 
have benefits for recreational boating. These flow releases are shown in Table 1.0-1.  The Parties recognize 
that flow discussions are ongoing with the state and federal fish and wildlife agencies and that any final 
flow agreement is subject to resolution of issues of concern to those agencies.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1 The Parties to this AIP acknowledge that the definition of NRF is being negotiated separately with the state and federal fish and 
wildlife agencies and therefore could be subject to change. 
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Table 1.0-1.  April 1 to June 30 Aquatic Flow Releases 
 

Date Total Bypass Flow2 
Turners 

Falls Dam 

 

Station No. 
13,4   

04/01-05-311 6,500 cfs or the NRF, whichever is less 4,290 cfs 2,210 cfs 
06/01-06/151 4,500 cfs or the NRF, whichever is less 2,990 cfs 1,510 cfs 
06/16-06/301 3,500 cfs of the NRF, whichever is less 2,280 cfs 1,220 cfs 
1The flow split during these periods is approximately 67% from the Turners Falls Dam and 33% from 
Station No. 1.  If FirstLight conducts further testing, in consultation with the National Marine Fisheries 
Service (NMFS), United States Fish and Wildlife Service (USFWS) and Massachusetts Division of Fish and 
Wildlife (MDFW) and determines that migratory fish are not delayed by passing a greater percentage 
of the bypass flow via Station No. 1, it may increase the percentage through Station No. 1 upon written 
concurrence of those agencies.  If further testing shows that the flow split could potentially be modified, 
FirstLight shall consult with American Whitewater (AW), Appalachian Mountain Club (AMC), Zoar 
Outdoors, Crab Apple Whitewater, Inc and New England FLOW relative to any changes in the flow split 
and address those entities comments in any filing before FERC or the Massachusetts Department of 
Environmental Protection (MDEP).  
 
2If the NRF is less than 6,500 cfs (04/01-05/31), 4,500 cfs (06/01-06/15) or 3,500 cfs (06/16-06/30) the 
flow split will still be set at approximately 67% of the NRF from the Turners Falls Dam and 33% of the 
NRF from Station No. 1.  If 90% of the NRF is less than 1,800 cfs (7/1-8/31) or 1,500 cfs (9/1-11/15), 
FirstLight shall maintain the Turners Falls Dam discharge at 500 cfs.  If the NRF is less than 1,500 cfs 
(11/16-3/31), FirstLight shall maintain the Turners Falls Discharge at 300 cfs for Years 1-3, but thereafter 
at 500 cfs.  
 
3To maintain the flow split, Station No. 1 must be automated, which will not occur until Year 3 of the 
license.  FirstLight proposes to maintain the flow split such that the Turners Falls Dam discharge will be 
as shown above, or higher flows will be spilled, in cases where the additional flow cannot be passed 
through Station No. 1.  
 
4The Turners Falls Hydro (TFH) project (FERC No. 2622) and Milton Hilton, LLC project (unlicensed) are 
located on the power canal and discharge into the bypass reach upstream of Station No. 1.  The 
hydraulic capacities of the TFH project and Milton Hilton, LLC project are 289 and 113 cfs, respectively.  
If the TFH project is operating, FirstLight will reduce its Station No. 1 discharge by 289 cfs.  If the Milton 
Hilton, LLC project is operating, FirstLight will reduce its Station No. 1 discharge by 113 cfs. 

 
July 1 to October 31 
 
FirstLight shall provide the boating releases described below, which will be updated annually at the 
beginning of each calendar year and posted on a website. 
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July 2020 

S M T W T F S 
   1 2 3 4 

5 6 7 8 9 10 11 
12 13 14 15 16 17 18 
19 20 21 22 23 24 25 
26 27 28 29 30 31  

 
 

 
 
 
 
 
 
 
 

 
 
 
Special Release Events 
Independence Day, Labor Day, and Columbus Day weekends: provide 3 days of 4-hour releases (10:00 am-
2:00 pm) of 5,000 cfs, or NRF, whichever is less, as measured 12 hours before, from the Turners Falls Dam.  
If July 4 falls on a weekday, the release will be held that day plus the first full weekend of July. Labor Day 
always falls on the first Monday in September.  Columbus Day always falls on the second Monday in 
October. 
 
August and October Releases 
On the first full weekend in August and on the fourth full weekend in October: provide 2 days of 4-hour 
releases (10:00 am-2:00 pm) of 5,000 cfs, or NRF, whichever is less, as measured 12 hours before from 
the Turners Falls Dam.   
 
Station No. 1 Releases 
From Station No. 1 release 2,000 cfs or NRF, whichever is less, as measured 12 hours before + 500 cfs from 
Turners Falls Dam. from 10:00 am-2:00 pm on weekends from July through October, except when Special 
Release Events or August and October Releases are required. 
 
Canal Drawdown 
NRF spilled at Turners Falls Dam for 24 hours/day.  The canal drawdown schedule will be determined at 
FirstLight’s discretion working with ISO-NE. It will be a 4-day event and the canal drawdown will start on 
Sunday. 
 

August 2020 
S M T W T F S 

      1 
2 3 4 5 6 7 8 
9 10 11 12 13 14 15 

16 17 18 19 20 21 22 
23 24 25 26 27 28 29 
30 31      

Sep 2020 
S M T W T F S 

  1 2 3 4 5 
6 7 8 9 10 11 12 

13 14 15 16 17 18 19 
20 21 22 23 24 25 26 
27 28 29 30    

Oct 2020 
S M T W T F S 

    1 2 3 
4 5 6 7 8 9 10 

11 12 13 14 15 16 17 
18 19 20 21 22 23 24 
25 26 27 28 29 30 31 
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PART III SIGNATURES 
 
The signing of this AIP is a good faith indication by the Parties that they support this AIP and commit to 
developing a Final Settlement Agreement and other necessary documents for the comprehensive 
settlement of all issues related to the relicensing of the Turners Falls Project and Northfield Mountain 
Project.  





Organization: American Whitewater 

By: 

Title: tvr/ifl/6 rs-, !"/6"V/lfl.C('(f 1 /J DI_//. 
Signature: 

Date: 2 /21:/42. 
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Organization: Appalachian Mountain Club 

By: ____________________________________ 

Title: ____________________________________ 

Signature: ____________________________________ 

Date:  ____________________________________ 

Susan Arnold

Interim President and CEO

February 16, 2022
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